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Pe3osnronns, npuHsATan
T'enepanbHoii AccamoJieeid

[10 doknady [llecmozo komumema (A/65/465)]

65/22. Apourpaxublii periiament FOHCUTPAJL,
nepecMoTpeHHblii B 2010 roay

Tenepanvuas Accambnes,

cevinaacy Ha cBoro pesomtormio 2205 (XXI) or 17 nexaOpst
1966 roma, xoropoii oHa yupeamwna Kommecuro Opranmsanun
OObeauHeHHbIX Haumii 1o mnpaBy MeXayHapoIHOH TOPTrOBIIH
C IeNbl0  COJACHCTBOBATH IPOTPECCUBHOMY COINIACOBAHUIO H
yHH(DHKALUK [paBa MEXIYHAPOJHON TOPrOBIM B MHTEPECaX BCEX
HapOoJI0B, B 0COOCHHOCTH Pa3BUBAIOLIUXCS CTPaH,

cevliasice maxdice Ha cBOK pesomonuio 31/98 or 15 nexabpst
1976 roma, B KOTOpOH OHa pPEKOMEHJIOBaja MCIIOIb30BATh
ApOutpaxusiii pernament Komuccun Opranmsanun OObenuHeH-
HbIXx Hanuii o npaBy MexkIyHapoAHOU TOProsiu',

npusHaeas  BAXHOE  3HAYCHUC ap6HTpa>1<a KaKk METolaa
pa3peuieHusa CrnopoB, KOTOPBIE MOI'YT BO3HUKAThb B KOHTCKCTE
MEXIAYHAPOAHBIX KOMMEPYECKUX OTHOHIGHHﬁ,

ommeuas, 4T0 ApOMTPaXKHbIN PENNIAMEHT IIPU3HACTCS KaK BEChbMa
YCIIELIHbIH TEKCT, IPUMEHSEMBbIil B CAMbIX Pa3HbIX 00CTOSTEILCTBAX,
OXBATHIBAIOIIMX Pa3HOOOpPA3HbIE CHOPHI, B TOM YHCIIE CIIOPI MEXLY
YaCTHBIMU KOMMEPYECKUMH CTOPOHAMHU, CIIOPbI MEKly HHBECTOPAMH
1 TOCYJapCTBAMH, CIIOPBI MEXKY TOCYIapCTBAMH M KOMMEpYECKUe
CIIOPBI, PACCMaTPUBAEMBIE TIOJ ATUI0I apOMTPAXKHBIX YUPEIKICHUI
B Pa3MYHBIX YaCTAX MHUPA,

npusHasas HeoOXOMUMOCTB IEpecMOTpa ApOHTPakHOTO PerlIaAMEHTa,
¢ TeM 9TOObI OH OTBEYAJl COBPEMEHHOH MPAKTHKE MEKTyHAPOIHON
TOPIOBIH M YUUTHIBAI H3MEHEHHSI, KOTOPBIC TPON30LILTH 3 TOCICIHIE
30 net B apOUTpasKHOIT IPaKTHKE,

cyumas, 4TO ApOMTPaKHBIH pPENIAMEHT, HEpPeCMOTPEHHbIH
B 2010 romy ¢ uenpl0 OTpa3uTh COBPEMEHHYIO MPAaKTHKY,
CYHIECTBEHHO MOBBICUT 3((EKTHBHOCTh apOWTpaka Ha OCHOBE
storo Pernamenra,

' Opuyuansuvie omuemut Fenepansnoii Accantneu, mpudyams nepeas ceccus,
Jononnenue Ne 17 (A/31/17), rnasa V, pasaen C.



6yoyuu ybedcoena B TOM, 4UTO MEPecMOTp ApOHUTPaKHOTO
pernamMeHTa, MPOBEICHHBIH C Y4YeTOM HHTEPECOB CTpaH C
Pa3IMYHBIMU TPABOBBIMH, OOIIECTBEHHBIMH M JKOHOMHYECKHMH
CHCTEMaMH, MOXKET B 3HAYUTEIBHO Mepe COACHCTBOBATh Pa3BUTHIO
FapMOHUYHBIX MEX/IYHApPOIHBIX SKOHOMHYECKHUX OTHOLICHHH H
HEYKJIOHHOMY YKPEIUICHHIO BEPXOBCHCTBA IpaBa,

ommeyas, YTO TIOATOTOBKA ApPOHUTPAKHOTO  periamMeHTa,
nepecmorpenHoro B 2010 roxy, Oblma mpeaMeToM HaJIeKalero
o6cy>1<11eHm{ U MHUPOKUX KOHCyJ’IBTaIlI/Iﬁ C NpPaBUTCIIBCTBAMU U
3aMHTEPECOBAHHBIMU KPyTraMH M YTO TEPECMOTPEHHBIH TEKCT,
KaK OXKHJACeTCsl, BHECET CYIIECTBCHHBIN BKJIAJ B (OPMHPOBAHUE
COINIACOBAHHBIX ~ MPABOBBIX PaMOK Ul  CIPaBEUIMBOTO W
9 (PeKTHBHOTO yperyinpoBaHusi MEXKIYHapPOIAHBIX KOMMEPYECKHX
CIIOpOB,

ommeyas makdice, UYTO ApPOUTPaXKHBI pEIVIAMEHT, mepe-
cmorpensslit B 2010 roxy, 611 npunst Komuccueit Opranusanuu
OO0benuHeHHbIX Hanuii o npasy MesxtyHapogHON TOProBiu Ha ee
COPOK TPETheil CeCCHH TOCIIEe 0OCTOATENBHOTO 00CYKICHHSA?,

1. svipasicaem c6010 NPUZHAMENLHOCTb Komuccun
Opranuszannn O6beauHeHHpIX Hanuit mo npaBy mMexIyHapoaHOM
TOPrOBJIM 3 Pa3pabOTKy U MPUHATHE IEPECMOTPEHHBIX MOJI0KEHUH
ApOUTPaXKHOTO PErIaMeHTa, TEKCT KOTOPOTo COAEPXKUTCS B
npuiaoxkeHun K pokiany Komuccun Opranusanun OO0beAMHEHHBIX
Hamuit mo mpaBy MeXIyHapoJIHONH TOproeiu o paboTe ee COpoK
TpeTheil ceccun’;

2. pexomendyem WCIONB30BaTh ApOUTPaXKHBIH pErIaMEHT,
nepecMoTpenHblii B 2010 romy, npu yperyaMpoBaHMM CIIOPOB,
BO3HMKAIOIIMX B KOHTEKCTE MEXIyHApPOIHBIX KOMMEPYECKHX
OTHOIICHHH;

3. npocum TeHepanbHOTO CeKpeTaps HPHIOKHTH BCEMEpPHbIC
ycunus s OGCCHC‘I@HHS{ H_lI/IpOKOI\/‘I N3BECTHOCTU U NOCTYIIHOCTU
ApOuTpaxKHOrO peramMeHTa, nepecMorpentoro B 2010 roxy.

57-e naenapnoe 3acedanue,
6 dexabps 2010 2o0a

2 Tam ke, wecmboecam namas ceccus, JJononnenue Ne 17 (A/65/17), rmasa 111.

3 Tam xe, npuioxenne L.



Apoutpaxubiii persiamenT FOHCUTPAJIL

(nepecmotpen B 2010 roay)

Pasznen 1. BBoanble moJo:keHust

Cdpepa npumenenusn’
Cmamos 1

1. Ecmu CTOpPOHBI JOTOBOPWIIMCH O TOM, 4YTO CIIOpPBI MEKIY
HHMH B OTHOLIEHHM KaKOIro-TMOO KOHKPETHOTO HPAaBOOTHOLICHMS,
HE3aBHCHMO OT TOr0, HOCHT JIM OHO JIOTOBOPHBIH Xapakrep,
OyayT mepenaBarhcsi Ha PAacCMOTPEHHE B apOUTPak COIIACHO
Apo6urpaxxnomy pernamenty FOHCUTPAJL, Takue criopsl moaiexxar
Pa3pelIeHnIo B COOTBETCTBUHM C HACTOAIINM PermaMeHToM ¢ Takumu
N3MEHEHUSAMH, O KOTOPBIX CTOPOHBI MOT'YT JOTOBOPUTHCS.

2. Ilpenmonaraercsi, 9TO CTOPOHBI apOUTPAKHOTO COTIIANICHUS,
3akirodeHHoro nocie 15 arycra 2010 rona, cocnanmch Ha Permamenr,
JIeHCTBYIOINI Ha JaTy Hadaja apOMTPaKHOTO pPa30HparenbCcTBa,
€CJIU TOJIBKO CTOPOHBI HE IOTOBOPHIINCH O IPUMEHEHUH KOHKPETHOTO
BapuaHTa Permamenra. OTo npeanonokeHne He MPUMEHsIETCs, eCn
apOUTpaKHOE COIIALICHUEC 3aKIIOYCHO IIOCPEIACTBOM IIPUHSTHS
mocne 15 aBrycra 2010 roma mpemaniokeHHs, CACTAHHOTO JO ITOM
JIaThI.

3. Hacrosmmit Pernament perynupyer apouTpakHoE
pa3buparenbCcTBO, 3a TEM MCKIIOYEHHEM, 4TO B Cilydae, KOrja
Kakoe-Iub0 U3 €ro MPaBHII HPOTHBOPEYUT HOPME MPHMEHHUMOIO
K apOUTpa)Ky 3aKOHA, OT KOTOPOW CTOPOHBI HE BIPaBE OTCTYIAT,
IPUMEHSETCS 5Ta HOpMa 3aKOHa.

Yeeoomnenue u ucuucnenue cpoxos
Cmampes 2

1. VYBemomienume, BKIIOYAs H3BEIICHHE, COOOIICHWE WM
HPEUVIOKCHHE, MOXET IepelaBaTbcsi C  IMOMOIIBIO  JH000ro
Cpe/CTBa CBSI3M, KOTOpOE OOeCIeYMBAET WIIM JIOIYCKACT 3aIllCh,
MOJITBEPKIAIOIIYO (haKT €ro Imepeiadu.

2. Ecnm kakoii-mu6o aapec ykazaH OZHOW M3 CTOPOH CIIELHATIBHO
JUIL OTOM LEAM WINM pPa3pelieH apOMTPaKHBIM CYIOM, BCSIKOE

*TurnoBas apOUTpaKHast OTOBOPKA [UIsl JOTOBOPOB COAEPIKUTCS B HPUIOKCHUH
k Permamenry.



YBEIOMIICHHE JIOCTAaBIAETCA 3TOH CTOPOHE IO 3TOMY ajpecy H
B Ciydae TaKOH JOCTaBKM CUMTAETCs IMONydeHHbIM. JlocTaBka c
MCIOJIb30BaHUEM TaKHUX HJIEKTPOHHBIX CPEICTB, KaK (haKCUMUIIbHAS
CBA3b WJIM DJIEKTPOHHAA I1OYTa, MOXKET OBITh TIPOU3BEACHA JIUIIb Ha
azipec, yKa3aHHbIH WIN Pa3peIlCHHBIN I 9TOH LIeIIH.

3. B OTCYTCTBHUE TaKOI'0 YKa3aHUA WJIK Pa3pelICHUs YBEJOMIICHUE!

@) cuuTaercs MOJIYYCHHBIM, €CIIM OHO BPYYCHO ajpecary;
I

b) CHUTACTCA IOJYUYCHHBIM, €CJIKM OHO JOCTABJICHO B MECTO-
HaXOXIACHHUE KOMMEPYECKOIo MNpEAIpusATHS, 00BIYHOE
MECTOXHUTCIBCTBO UJIN 110 MOYTOBOMY aJpeCy agpecara.

4. Eciam mocme pa3syMHBIX YCHJIMH JIOCTaBKa HE MOXET OBITH
NpPOM3BEJICHa COIIACHO MyHKTaM 2 WM 3, TO YBEIOMIICHHUE
CUMTACTCSl TOTYYCHHBIM, €CIM OHO HAIpaBIEHO B IIOCIEIHEe
U3BECTHOE MECTOHAXOXKAEHHE KOMMEPUYECKOro  MpEINpHsATHS,
00BIYHOC MECTOKHTEIBCTBO WJIM IO IOYTOBOMY aJpecy aapecara
C IIOMOIIBIO 3aKa3HOTO ITOYTOBOTO OTHPABICHHS MM C MOMOIIBIO
JIPYTHX CPEJICTB, OOECIIEUMBAIONIMX 3aMHCh, IMOATBEPXKIAIOMIYIO
JIOCTABKY WJIM TIOTIBITKY JJOCTABKH.

5. YBeIlOMJ]eHl/IC CUMTACTCs IIOJYYCHHBIM B JI€Hb €ro J0CTaBKHU
COIIACHO MyHKTaM 2, 3 Wid 4 WM MONBITKH JOCTABKHU COINIACHO
MyHKTY 4. YBenomieHue, repeaBaeMoe ¢ IOMOIIBIO IEKTPOHHBIX
CPEICTB, CUMTACTCS IOJYyYCHHBIM B JI€Hb €r0 OTIPABICHMS, 32
UCKJIIOYCHHEM TIePEJaHHOTO TAaKUM O00pa3oM YBEIOMIJICHHUS 00
apOuTpake, KOTOPOE CUUTAETCS IOTyYEHHBIM B JICHb, KOIA OHO
MOCTYIAeT Ha IEKTPOHHBIH aJpec aapecara.

6. s ueneil MCYMCICHHSI CPOKOB IO HACTOsALIEMY PeriameHty
TEYEHUE CPOKA HAYMHACTCS CO CJICAYIOIIETO JHS MOCIE MONyYCHUs
yBenomiieHus. Eciu mocienHuil eHb TAakoro cpoka Inajaer Ha
ouIManbHBIN TPa3IHUK WX HEPaOOUYHil ICHb B MECTOKHTEIIBCTBE
WJIA B MECTOHAXOXKICHUHU KOMMEPUYECKOT0 NPEANpUATU aapecara,
CpPOK TIpojyIeBaeTcs A0 Onkaiiero pabodero nus. OduipansHbie
IIpa3HUKU WK Hepabodue JHY, UMCIOLINE MECTO B TEUCHHUE CPOKa,
HE MCKITFOYAIOTCS [IPH €10 HCUUCICHUH.

Yeeoomnenue 06 apoumpasnice
Cmamus 3

1. CropoHa MM CTOPOHBI, BO30YXIAlOIIHE apOUTPaKHOE
pa30OuparenscTBO  (manee uWMeHyemble "mcTen"), HAMPaBISIOT
JIpyroil CTOpOHE WM CTOPOHAaM (Jajee MMEHYeMbIM '"OTBETYHK')
yBeIoMIIeHHE 00 apOuTpaxe.

2. ApOurpaxHoe pa30MpaTe]bCTBO CUMUTACTCS HAYaTbIM B JCHb
HOJTy4CHHS OTBCTYHKOM YBEIOMIICHHS 00 apOHTpaKe.



3. VYBenomsieHue 06 apOUTpaKe JODKHO BKIIIOYATh:

a

b)
¢

d)

e

g

TpeOOBaHME O TIiepefade cropa Ha apOUTpaXKHOE
pa3dupaTensbCTBO;

HAaMMCHOBaHUA N KOHTAKTHBIC JTaHHBIC CTOPOH;

yKa3aHue Ha COOTBETCTBYIOIIIEE apOuTpakHOE
COTJalIeHue;

yKazaHWe Ha KaKoW-THOO JIOTOBOp WM  JPYyTOil
}opmmqecxm“l JOKYMCHT, U3 KOTOPOI'O WJINA B OTHOILICHUN
KOTOPOr0  BO3HHMKAeT CIOp, WIH, B OTCYTCTBHE
TAKOIo JIOTOBOpA WJIM JOKyMEHTa, KpaTKoe OIMCaHue
COOTBETCTBYIOLIETO PABOOTHOILICHHSI;

KpaTKoe OIMCaHHEe MCKOBOrO TPeOOBaHUs M yKa3aHHE, B
COOTBETCTBYIOIIEM ClIydae, pazmMepa CIOPHON CYyMMBI;
UCIIPAIIMBAEMOE  YIOBJICTBOPEHHE WM  CPEICTBO
[PaBOBOIl 3AILUTHI;

HPEIOKEHHE OTHOCHTEIBHO YHCIa apOUTPOB, sI3bIKA
u Mecta apOMTPaKHOTO pa3OMpaTeibCTBa, €CIHM 3TO He
OBIJIO paHee CONIACOBAHO CTOPOHAMH.

4. VYBenomiienue 00 apGHTpame MOKET TaK)XKE BKIOYATh:

a)

b)

¢

[PEJUIOKCHNE O HA3HAYCHWM KOMIIETCHTHOIO OpraHa,
KOTOPOE IPEIyCMOTPEHO B IyHKTe | crarbu 6;
NpEVIOKEHHEe O Ha3HAYCHWH eJUHOIMYHOro apoOuTpa,
KOTOpPOE IMPEIyCMOTPEHO B ITyHKTe | craTbu 8;
YBEIOMJICHHE O  Ha3HauYeHMH apOuTpa, KOTOpoe
MIPEAyCMOTPEHO B cTaThe 9 min B cratbe 10.

5. OOpa3oBaHHIO apOUTPaKHOTO Cylda HE TPEMATCTBYET Jro0oe
pasHOIIacue B OTHOLICHWM JIOCTATOYHOCTH YBEIOMIJICHUS 00
apOUTpake, KOTOPOE B KOHEUHOM CUETE MOUIEKUT yPEryITHpPOBAHUIO
apOUTPAIKHBIM CYIOM.

Omeem na yseoomnenue 0o apoumpasice

Cmamos 4

1. B reuenue 30 nHeil nocie noyryuyeHus yBenoMmiIeHus od apOu-
Tpajke OTBETUYMK HaIpaBiIsieT UCTIly OTBET Ha yBeOMIIeHHEe 00 apOu-
Tpake, KOTOPBIH BKIIIOUAET:

a)
b)

HAaMMCHOBAHHEC U KOHTAKTHBIC IaHHBIC KaXX/10I'0 OTBCTUYHKA,

OTBET Ha HMH(OPMALMIO, U3JIOKCHHYIO B YBEIOMIICHUH
00 apOuTpaxke B COOTBETCTBUH C IIOJIYHKTAMH C)—g)
IyHKTa 3 cTarhy 3.

2. OrBer Ha yBeoMIIeHHE 00 apOUTpake MOXKET TAKKE BKITFOYATh:

a)

nmoboe 3asiBiaeHHEe 00 OTBOAE apOMTPaKHOro Cyaa,
KOTOpBIil OyeT yupexaeH B COOTBETCTBUH C HACTOSIINM
PernaMeHToM, Mo HEMOACYIHOCTH;



b)  mpemIokKeHHME O HA3HAYCHUM KOMIICTCHTHOTO OpraHa,
KOTOpOE MPEyCMOTPEHO B IyHKTE | cTarhu 6;

¢) TIpeAToXeHWe O Ha3HAa4YeHWH EIWHOIMYHOTO apOuTpa,
KOTOpOE MPeyCMOTPEHO B MyHKTE | cTathu &;

d) yBemoMmIeHHE O Ha3HAuUCHWH apOHTpa, KOTOpoe
IPeyCMOTPEHO B cTathe 9 umm B ctatbe 10;

e)  Kparkoe OIUCAaHWe BCTPEUHBIX TpeOOBaHWH WM
TpeOOBaHMI JUIsl LieJIeH 3a4eTa, eClIM TAKOBBIC HMEIOTCH,
B TOM YHUCJIC, €CIIH 3TO YMECTHO, YKa3aHHE COOTBETCTBYIO-
UX CYMM M WCIPAIINBAEMOE Y/IOBJICTBOPCHHUE WM
CPEJICTBO TPABOBOM 3aIIUTHI;

) yBemomuieHHe 00 apOUTpake B COOTBETCTBUH CO CTaTheil 3,
€CIIM OTBETYHK (OPMYIHpPYyeT TpeOOBaHHE B OTHOLICHUH
KaKOW-TM00 MHOW CTOPOHBI apOUTPaKHOTO COTVIAIICHUS,
4YeM HCTeIl.

3. OOpa30oBaHHI0 apOMTPAKHOTO Cy[a HE MPEMSTCTBYET JI000e
pasHorIacue B OTHOIICHHH HEIPEACTaBICHUS OTBETYMKOM OTBETA
Ha yBeZOMIIeHHe 00 apOuTpaXke WM HAINPABJICHHUS HEMOJIHOTO WIIH
3aMo3a0ro OTBETa HAa YBEIOMICHHE 00 apOUTpaxke, KOTOpoe B
KOHEYHOM CYeTe MOIICKHUT YPETYIHPOBAHUIO apOUTPAKHBIM CYIOM.

Ilpeocmaeumenscmeo u nomoussp
Cmames 5

Kaskast cTopoHa MOXKET OBITh TPEACTABIICHA JIMLAMHU, BHIOPAaHHBIMH
€10, UJIH I10JIB30BATHCA ITOMOIIBIO TaAKUX JIMII. HNmena u aapeca Takux
JIHL[ TOJDKHBI OBITH COOOIIEHBI BCEM CTOPOHAM M apOHTPaXKHOMY
cyny. B TakoM COOOIICHHH [OIDKHO YKa3bIBaThCsl, IPOU3BELCHO
M JaHHOE Ha3HAYCHHE JUIS LeNield NPEACTAaBUTENbCTBA WM JUIs
uesneii momomy. Eciu  kakoe-nubO JHIO  JODKHO BBICTYINATh
B KauecTBE MPEJCTABUTENIS CTOPOHBI, TO apOUTPaKHBI Ccy:x —
caM WIH MO TpochOe J00i CTOPOHBI — MOXET B JI000E BpeMs
HOTpeGOBaTb TIOATBEPIKACHUA HOJ'IHOMO'“H/II‘/‘I, PEeAOCTABICHHBIX
9TOMY MPEICTABUTENIO, B TAKOW (hOpMeE, KaKyI0 MOXKET OIPEICIHTD
apOUTpaKHBI CyII.

Ha3znauarouwjue u Komnemenmuovle opeamnsl
Cmamost 6

1. Ecinu cTopoHsI e1e He J0roOBOPUITHCH O BEIOOPE KOMIIETEHTHOTO
oprasa, TO Ta WM MHas CTOPOHA MOXET B JIF000E BPeMsI ITPEIIOKUTD
HaMMCHOBAaHUE WJIM HAUMCHOBAaHMS OJIHOIO WJIM HECKOJBKHX
YupexXAeHHI uitn JiuL, Bitoyas [enepanabHoro cexperaps [Toctosn-
HOU naJiatel Tpereiickoro cyna B ['aare (nanee mmenyemoii "TIIITC"),
OJIHO M3 KOTOPBIX MOIJIO OBI BBICTYIIATh B KAYECTBE KOMIIETEHTHOTO
oprasa.



2. Eciu Bce CTOPOHBI HE JOTOBOPHIIHCEH O BEIOOPE KOMIICTEHTHOTO
oprana B TeueHue 30 JHEH IOCIe TNOMydYEHUS BCEMH JIPYTHMHU
CTOPOHAMH TIPE/TI0KEHHNS, BHECEHHOTO B COOTBETCTBUH C ITyHKTOM 1,
TO JIt00ast CTOpoHa MOkeT mpocuTh I'enepanbroro cexperaps HITTC
Ha3HAYUTH KOMITETCHTHBIH Opras.

3. Ecnu Hactosmmii PermamMeHT npegycMaTpuBaeT Cpok, B TCUCHHE
KOTOPOTO Ta WM WHAs CTOPOHA JOJUKHA TepefaTh TOT WIIM WHOH
BOIPOC Ha PACCMOTPEHHE KOMIIETCHTHOIO OpraHa, a TaKOBOH He
COIIACOBAH MJIM HE HA3HAYEH, TO TSUEHUE CPOKA IIPUOCTAHABINBACTCS
C J1aTbl, B KOTOPYIO CTOPOHA HAYMHAET HPOLEAYPY COINIACOBAHMUS HIIH
Ha3HAYCHUsI KOMIICTCHTHOTO OpraHa, 10 JaThl JOCTIKCHHS TaKOro
COIVIAIICHUS WJIM OCYIIECTBICHNS Ha3HAYCHMUS.

4. 3a UCKIIIOYEHHEM CITy4aeB, YKa3aHHbBIX B MyHKTe 4 craTthu 41,
€CIIM KOMIICTEHTHBIH OpraH OTKa3blBAETCSl BBICTYNAThb B 3TOM
KaueCTBE MM €CJIM OH He Ha3HayaeT apouTpa B reucHue 30 queii mocie
MOJTy4ECHHsI UM COOTBETCTBYIOIICH NPOCKOBI CTOPOHBI, Oe3/ICHCTBYET
B TEUCHHE JIFOOOT0 JIPYroro Cpoka, MpeyCMOTPEHHOTO HACTOSAIINM
PernamenToM, WIM He NMpPUHUMAET peHIeHHs o0 oTBoje apOHuTpa
MOCJIE MOJTYYEeHHs] COOTBETCTBYIONIEH MPOCKOBI CTOPOHBI, TO J1I00ast
CTOpPOHA B TEUEHHE PA3yMHOI0O CPOKA MOKET MPOCUTh ['eHepaabHOro
cekperaps [ITITC HazHaYUTh 3aMEHSIOUIMN KOMIICTEHTHBINH OpraH.

5. Ilpu ocymiecTBICHHH CBOMX (YHKIMH B COOTBETCTBHM C
HAcTOAMM PeriaMeHTOM KOMIIeTeHTHBIH opraH M [ eHepasbHBII
cekperapp IIIITC wmoryr 3ampocutb y 00O CTOPOHBI H
apOUTPOB MH(OPMALMIO, KOTOPYIO OHU CUHTAIOT HEOOXOIMMOT,
U TPEAOCTABISIOT CTOPOHAM M, B COOTBETCTBYIOIIMX CIydasX,
apOuTpaM BO3MOXKHOCTH HM3JIOKHTh CBOC MHCHHE TaKUM 00pa3oMm,
KakKoil OHHM CUMTAIOT Ha/UIeXamuM. Bce momoOHBIE cooOmmeHus B
aZpec WIM OT MMEHHM KOMIIETEHTHOTO opraHa miau [eHepaiabHOro
cekperapst IIIITC mpenocTaBisioTCs OTHpPABHUTENEM TaKXKe BCEM
JPYTUM CTOPOHAM.

6. Korma k KOMIETEHTHOMY OpraHy oOpamIaloTcsi ¢ MPOCHOOi
Ha3HAYUTH apOUTpa B COOTBETCTBUH €O CTaThsiMu &, 9, 10 wmm 14,
CTOpOHA, KOTOpas oOpaliaercs C Takoil MpOChOO, HampasiseT
KOMIETEHTHOMY OpraHy KONHM YBEIOMJICHHs 00 apOuTpaxe u
mo00ro OTBETa HA YBEIOMJICHHE 00 apOMTpaxe, eciu TaKOBOi
HUMeeTcs.

7. KommeTeHTHBIII OpraH YYHUTBHIBAaeT TaKue COOOPAKEHHS, KaKue,
10 BCEH BEpPOATHOCTH, oOecrevar Ha3HAYCHHE HE3aBHCHMOIO H
OecrprcTpacTHOTO apOWTpa, a TaKKe MPUHUMAeT BO BHHMAaHHUE
LeJIecCO00Pa3HOCTh  Ha3HAYCHWs  apOWTpa, HMEIOIIET0 HHOE
IPaXKIAHCTBO, Y€M TPa)KaHCTBO CTOPOH.



Pazgen II. CocraB apOuTpaskHoro cyia

Yucno apoumpos
Cmamos 7

1. Eciu CTOpOHBI HE COINIACOBAJIN PaHEe YHCIIO apOUTPOB U SCIH
B TeueHue 30 mHEHT MOCIIe TIOMYYCHNS OTBETYMKOM YBEIOMIICHHS 00
apOHUTpaKe CTOPOHBI HE JOTOBOPHIIHCEH O TOM, YTO OYACT JIUIIb OXUH
apOUTp, TO HA3HAYAIOTCS TPH apOUTpa.

2. Hecmotrps Ha IyHKT 1, eciii JIpyrue CTOPOHBI HE OTBETHIIH
Ha HPEUIOKCHUE KaKOH-TMOO0 CTOPOHBI HA3HAYUTH €IUHOIUYHOIO
apOuTpa B TEUYCHHE CPOKA, YCTAHOBICHHOTO B MyHKTe 1, H
COOTBETCTBYIOIIAs CTOPOHA WMJIM CTOPOHBI HE HA3HAYWIIM BTOPOTO
apOuTpa B COOTBETCTBMM CO cTarbeit 9 wim crareedr 10, TO
KOMIICTCHTHBIH OpraH MOXET, HO HPOoch0e KaKOH-IN00 CTOpPOHBI,
Ha3HAYUTh  EAMHOIMYHOTO  apOMTpa  COIIACHO  HpOILEdype,
IIPElyCMOTPEHHOH B IyHKTE 2 CTAaThH &, €CIIN OH ONPEJEIHT, YTO C
Y4eTOM OOCTOSTENIBCTB JIea 3TO ABJISAETCS OoJiee 1esecooOpasHbIM.

Hasznauenue apoumpoe (cmamou 8—10)
Cmamoa 8§

1. Ecmm cTOpoHBI JOTOBOPMINCH O TOM, 4YTO MAOJDKEH OBITH
Ha3HaYeH eJMHOINYHBIN apOuTp, u eciu B Tedenue 30 aneit nocie
HOJTyYEeHHs] BCEMHU JAPYTUMHU CTOPOHAMH NPEIOKEHHUS O HA3HAYECHUH
€IMHOJIMYHOTO apOUTpa CTOPOHBI HE NPHUIUIM K CONIAIICHHUIO 110
JTAaHHOMY BOIIPOCY, TO CAMHOIIMYHBIN apOUTp, IO IIPOCchOe JIF000H 13
CTOPOH, Ha3HAYAETCsI KOMIETCHTHBIM OPTaHOM.

2.  KoMmneTeHTHBII OpraH Ha3Ha4aeT €IMHOJIMYHOIO apOUTpa Kak
MOXKHO ckopee. [Ipon3Bozs Takoe Ha3HAYEHUE, KOMIIETEHTHBIH Opra
UCHOJIb3YET HIDKECIIEAYIONIYIO IPOLENYPY-CIHCOK, €CIIH TOJIBKO
CTOPOHBI HE JIOTOBOPATCS O HENPUMEHEHHHU 3TOM IIPOLIETYPbI-CIIMCKA
WIIM KOMIIETEHTHBIA OpPraH Mo CBOEMY YCMOTPEHHIO HE NPHU3HAET
Hellenecoo0pasHbIM ee HCTIONb30BaHNE B KOHKPETHOM Clydae:

a)  KOMIICTCHTHBIII OpraH HalpaBiIseT KaXIOW W3 CTOPOH
U/ICHTHYHBIN CIHCOK, COZIEP KAl He MEHEE TPEX UMEH;

b) B TedeHwe 15 mHEH mMocle MONYyYEHHsS 3TOTO CITHCKA
Ka)kJ[asi CTOPOHA MOYKET BO3BPATHTb €T0 KOMIIETCHTHOMY
Opramy, HCKJIFOYUB UMS WJIM UMEHa JINIL, TPOTUB KOTOPBIX
OHa BO3paXkaeT, U MPOHYMEPOBAB OCTAIOIIHECS B CIHCKE
MMEHa B MOPSKE CBOETO MPEANIOYTCHHS;



¢)  TIO WCTECYCHHH BBIIICYIIOMSHYTOTO CPOKA KOMITCTEHTHBIN
OpraH HasHa4aeT CIMHOIMYHOTO apOuTpa W3 dYHcia
7ML, OXOOPEHHBIX B BO3BPAIICHHBIX €My CIHCKaX, U B
COOTBETCTBUU C MOPSAAKOM NPEANOYTEHUS, YKA3aHHBIM
CTOpPOHAMH;

d)  ecau o KakoH-11bo MPUYNHE Ha3HAYCHHUE HE MOXKET OBbITh
NPOU3BEACHO B COOTBETCTBMM C JAHHOH IpOIERypOi,
KOMITETCHTHBIN OpraH BIpaB€ HA3HAYUTH €AUHOJIUYHOIO
apOUTpa [0 CBOEMY YCMOTPCHHIO.

Cmamobs 9

1. B ciydae, Korga JODKHBI ObITh Ha3HadYeHbl TPHU apOHTpa,
KaXas CTOPOHA HasHadaeT 10 OnHOMY apburpy. HasnaueHHbie
TaKUM 00pa3oM JBa apOuTpa H30UPAIOT TPETHEro apOUTPa, KOTOPBIi
BBICTYIIACT B Ka4eCcTBE apOUTpa — mpeacenarens apOUTPasKHOTO
cyna.

2. Ecmm B teuenme 30 nHell mocie MONydYeHHsS OT JIOOOH W3
CTOPOH YBEIOMIICHHUsI O Ha3HAa4YeHHWH apOWTpa JApyras CTOpOHA He
YBEZIOMHT IIEPBYIO CTOPOHY O Ha3HAYCHHOM €10 apOuTpe, TO mepBast
CTOPOHA MOYKET IPOCHUTH KOMIIETCHTHBIII OpraH Ha3HaYUTh BTOPOTO
apOurpa.

3. Ecnu B Teuenne 30 mHeil mocie Ha3HauUSHHs BTOPOTO apOHTpa
IBa apOWTpa HE NpPHULUIM K COIVALICHHIO O BbIOOpe apOuTpa-
MpeJiceaTessl, TO MOCIeIHUI Ha3HAYAeTCsl KOMITETEHTHBIM OPraHOM
B TaKkOM K€ IOpPsKe, KOTOPBI MPEIyCMOTpPEH B CTaTbe & st
Ha3HAYCHUs CMHOJIMYHOIO apOouTpa.

Cmamuws 10

1.  Hnaueneiimynkra | craTbu 9, €CITN TOHKHBI OBITh HA3HAYCHBI TPH
apOUTpa ¥ B Ka4eCTBE UCTLA WIIM OTBETUYNKA BBICTYIAIOT HECKOJIBKO
CTOPOH, TO, 38 HCKJIIOYEHNUEM CITy4aeB, KOI/[a CTOPOHbI JOTOBOPHIIHCH
00 WHOM crocoOe Ha3Ha4YeHHs apOUTPOB, HECKOJBKO CTOPOH
COBMECTHO, Oyayu JubO MCTIOM, JIHOO OTBETYMKOM, HAa3HAYAIOT
apOurpa.

2. Ecnm cTOpOHBI HOTOBOPWIMCH O TOM, YTO apOMTPaKHBIA CyI
JIOJDKEH COCTOSTh M3 MHOTO 4Hcia apOWTPOB, YEM OAWH WM TPH,
TO apOMTpPBI HA3HAYAIOTCA TAKUM CIOCOOOM, KakKOil COIIacoBaH
CTOPOHAMH.

3. Ecuu He yaaercs y4peanTb apOUTPaXKHBIN Cy/l B COOTBETCTBHU
¢ HacTosmMM PermaMeHToM, TO KOMIICTEHTHBIA OpraH, 1o Ipochoe
T000# U3 CTOPOH, YUPEKAAeT apOUTPaKHBIN Cy/] 1 IPH 3TOM MOXKET
0TO3BaTh JI00OE paHee MPOU3BEACHHOE HAa3HA4YE€HHE M HA3HAYUTh



WM NEPEHA3HAYUTh KaXXJIO0ro u3 ap6PITpOB, a TakKXE Ha3HAYUTh
OJHOT'0 U3 HUX B Ka4Y€CTBEC ap6nTpa—npe;[cenaTenﬂ.

Packpvimue oocmoamenvcme apoumpamu u omeoo
apoumpoe=* (cmamou 11-13)

Cmamos 11

Ecin k xakomy-1u60 JHIly 0OpallaroTcs B CBSI3H C BO3MOMKHBIM
€ro Ha3HaueHHEM B KauecTBe apOMTpa, TO OHO PACKPHLIBAET JIIOObIE
00CTOATENILCTBA, KOTOPBIE MOT'YT BbI3BaTh OIPABIAHHbIE COMHEHHS B
OTHOIIEHUHU €r0 OECIPHCTPACTHOCTH MIIM HE3ABUCUMOCTHU. ApOUTp
C MOMEHTa CBOETO Ha3HA4Y€HWs U B TE€YEHHWE BCEr0 apOMTPaKHOIO
pazOuparenbcTBa HE3aMEUIUTENBHO PACKPBIBACT JIOOBIC TaKue
00CTOATENILCTBA CTOPOHAM M APYTMM apOUTpaM, 3a MCKIIOUEHHEM
CllydaeB, KOIZa OHH yxke ObUIM paHee YBELOMIEHBI UM 00 3THX
00CTOSATENILCTBAX.

Cmamoes 12

1. Jlrobomy apOUTPy MOXKET OBITH 3asIBIICH OTBOJ, €CIIH UMEIOTCS
O6CTOﬂTeHBCTBa, BBI3BIBAIONINC OIIPpaBAAHHBIC COMHEHHSA B €ro
0eCrpUCTPaCTHOCTH HJIH HE3aBHCHMOCTH.

2. CropoHa MOXeT 3asBUTh OTBOJ HA3HAUYCHHOMY €10 apOuTpy
TOJILKO 10 OCHOBAHMSIM, KOTOpBIE CTaIM M3BECTHBIMH €l Iocie
TaKOro Ha3HAYEeHHs.

3. B caywae OesmelicTBus apOWTpa WM B Cllydae €ro
IOPUIMYECKOi 1M (PaKTHUECKOil HECIOCOOHOCTH BBIMIOIHATE CBOM
(yHKIMH B OTHOLICHHM OTBOZA apOMTpa MPUMEHSETCs MpOoLeaypa,
IpelyCMOTpPEHHas B cTathe 13.

Cmames 13

1. CropoHa, HaMepeBaroLIascsl 3assBUTh OTBOZA apOUTPY, JOJDKHA
HaNpaBHUTh YBeIOMIICHHE 00 OTBOJE B TeUeHHe 15 aHel mocie Toro,
Kak eil ObLIO COOOIIEHO O €ro Ha3HAYEHHWH, WM B TeueHue 15 auei
OCJIe TOTO, KaK 0OCTOSTEIbCTBA, YIOMSIHYThIE B cTaThix 11 u 12,
CTaJli €d U3BECTHBIMH.

** TUIIOBBIE 3asIBIICHUS O HE3ABUCUMOCTH COAEPIKATCS B IPUIOKECHUN
K Permamenry.



2. YBemomuieHHe 00 OTBOZIE COOOMIAETCSI BCEM IPYTHM CTOPOHAM,
OTBOJMMOMY apOUTpy U ApyruM apoutpam. Takoe yBemomieHne oo
OTBOJIE JIOJDKHO COAEPIKaTh OCHOBAHMS JUIS OTBOJA.

3. Korma otBom apOuTpy ObUI 3asiBICH KaKOW-IIMOO CTOPOHOIA,
BCE CTOPOHBI MOTYT COIVIACUTBCS Ha OTBOA apbuTpa. PaBHBIM
00pa3oM apOHUTp, B OTHOLICHUHM KOTOPOTO 3asiBIICH OTBOJ, MOXET
caM OTKa3aTbCsl OT JOKHOCTH. Hu Takoe cornacue, Hu Takoi 0TKa3
HE MpPEAnogararoT IMpU3HAHUA ﬂeﬁCTBHTeﬂbHOCTH OCHOBaHHMM JUTA
OTBOJA.

4. Ecmu B Teuenue 15 mHel ¢ matel yBegomusieHHs 00 OTBOiE HE
BCE CTOPOHBI COIMIAIIAIOTCS C OTBOJIOM MJIM €CJIU OTBOJMMBIH apOUTp
caM He OTKa3bIBACTCS OT JIOJDKHOCTH, CTOPOHA, 3asBIISIOLIAs OTBO/,
MOXXET HPOJOKUTH HPOLEAypy OTBoja. B Takom ciyyae oHa
B Teuenue 30 mHEl ¢ garel yBenoMIIeHHs 00 OTBOJE oOpamiaercs
¢ Mpock0Ooil O BRIHECEHWH PEHICHHs 00 OTBOJIE K KOMIICTEHTHOMY
opramy.

3amena apoumpa
Cmamovsa 14

1. CyueroM myHkra 2 B 11000M citydae, Korna apouTp J0KeH ObITh
3aMEHEH B XO/i¢ apOMTPa)KHOro pa3OMpaTenbCTBa, HOBBIH apOUTp
Ha3Ha4aeTCs MM U30UpaeTcst B COOTBETCTBUH C IIPEyCMOTPEHHOI! B
crarbsax 8—11 nmpoueaypoii, koTopas ObLIa IPHIMEHIMA K HA3HAYCHHIO
MM H30paHHIO 3aMEHIeMOTo apOuTpa. DTa poueaypa IPHMEHACTCS
Zla’ke B TOM CIIydae, eCIIM B X0/l Ha3HAUCHMS 3aMEHAEMOro apouTpa
CTOpOHA He BOCTIONIb30BANACh CBOMM IIPAaBOM Ha Ha3HAUCHUE MIIH HA
y4acTrheC B HAa3HAYCHUH.

2. Ecin no npocbbe Kakoi-1u60 CTOPOHBI KOMIIETEHTHBIN Opra
OIIPEJIENISIET, YTO C YYETOM HCKIIIOYUTENBHBIX OOCTOSTEIBCTB Jieia
ObLIO OBl OMPaBIAHHBIM JIMIICHHE KAKOW-IMOO CTOPOHBI e¢ MpaBa
Ha3HayaTh HOBOTO apOMTpa, TO MOCIE MPEIOCTABICHHUS CTOPOHAM
U OCTaJIbHBIM ap61/1TpaM BO3MOXXHOCTH BBICKa3aThb CBOC MHCHHEC
KOMIICTEHTHBIH OpraH MOXET: ¢) Ha3Ha4UTh HOBOIO apOWUTpa WM
b) mociie 3aKpBITUs CIYIIAHHH YIIOJIHOMOYHMTH JPYrHX apOUTpOB
MPOJIOJDKUTh apOMTPak M BBIHECTH JI000€ OIpEIeNeHHe WIIH
apOUTPAKHOE PEIICHHE.

Iloemopenue cnywanuii no deny 6 cyuae 3amemst
apoumpa

Cmames 15

B ciyuae 3amensl apOuTpa pa3dHpaTenbCTBO BO30OHOBISETCS CO
CTaJuy, Ha KOTOPOIl 3aMEHCHHBIl apOUTpP MPEKPaTHI BBIIOIHATH
cBoU (DYHKIIMH, €CIIH TOJNBKO apOMTPaXKHBIA CyJ HE NPUMET MHOE
peleHue.

11



Hcknrouenue omeemcmeeHnocmu
Cmames 16

3a WCKIIOYCHHWEM CIIy4aeB HAMEPCHHBIX IPOTHBOIPABHBIX
JICWCTBUH, CTOPOHBI OTKA3bIBAIOTCS B IOJIHOM 00BEMe, B KOTOPOM
9TO JOIMYCTHMO COIIACHO IPHMMEHHMOMY 3aKOHy, OT IIpaBa
HPEABSBIATh UCKH apOUTpaM, KOMIIETEHTHOMY OpraHy U JIOOOMY
JIMIY, HAa3HAYEHHOMY apOUTPaKHBIM CYJOM, 3a JI00ble JeiicTBUA
WK YIYLIEHUSL.



Paznen III. ApOurtpasknoe pa3oupareabcTBO
Ob6uue nonoxcenusn

Cmamvs 17

1. C cobGmonenuem Hacrosimero PernamenTa apOUTpasKHbI Cy
MOJKET BECTH apOUTpaskHOE pa3oupaTeIbCTBO TAKMM 00pa3oM, KaKoii
OH CYUMTAeT Ha/UIeXKalIMM, NPH YCJIOBUM PABHOIO OTHOIIEHMS K
CTOPOHAM M TIPEIOCTABIEHUS KaK/10i U3 HUX Ha COOTBETCTBYIOLIEH
CTa/IuM NpoIecca PasyMHON BO3MOKHOCTH [ M3JIOKEHMS CBOEH
HO3ULMH. ApOUTPAKHBI Cyl IO CBOEMY YCMOTPEHHIO BEET
pazbuparenbCcTBO, CTPeMsCh M30€KaTh HEONPaBIAHHBIX 3aIEPiKEK
U PacXozloB M 00€CHeUNTh CIPaBeIUBbINA U 3 (eKTHBHBIN mporecc
paspelIeHus cropa Mex;1y CTOpOHaMu.

2. B kparyaiiiye nmpakTH4ECKH BO3MOKHBIC CPOKH TI0CJIE CBOETO
00pa3oBaHUs U IPEUIOKCHUS CTOPOHAM M3JIOKHTH CBOU HO3ULIUH
apOMTpaKHBIH CyA yCTaHABIMBAET IIPEIBApPHTEIBHBIC CPOKH
apOUTpaKHOTO pPa3OMpaTeNbeTBa. APOUTPAXKHBIA Cy MOXET B
000H MOMEHT IOCiIe TPEATOKEHHsS CTOPOHAM W3JI0KUTH CBOH
MO3HULMHU MPOIUTH HIIM COKPATHTh JI00OH CPOK, YCTAaHOBIICHHBII B
HacTosileM PertamenTe uian coracoBaHHbIA CTOPOHAMH.

3. Ecnm Ha cooTBeTCTBYIOIIEH CTaaAnU Ipolecca Jrdas cTOpoHa
MpOCUT 00 3TOM, apOUTPaKHBI CyJ TPOBOAUT 3acelaHus [JIs
3aCIyIIUBAHUS [IOKA3aHUM CBHUJICTENEH, BKIIIOYas CBUICTEICH-
9KCIEPTOB, WM YCTHBIX IpeHui. IIpu oTcyTcTBUM TaKol MPOCHObI
apOUTpaKHbIN CyJ] IPHHIMACT PEIICHUE O TOM, IPOBOAUTH JIM TAaKUE
CIIyIIaHWs WM OCYIISCTBIATH pa30MparelbcTBO Ha OCHOBaHUH
JOKYMEHTOB H IPYTHX MaTepHaloB.

4. Bce cooOmieHnsi, HamnpaBIsieMble OJHOW M3 CTOPOH B
apOUTpaKHBIN CyJI, TIEPEIafoTCs €10 BCEM JPYTUM CTOpoHaM. Takue
COOOIIEHNS TIEPEIaf0TCsI OTHOBPEMEHHO, 33 HCKIIFOUCHHEM CITydaeB,
KOT7Ia MHOE pPa3pelieHo apOUTPaKHBIM CyIOM, €CIM OH MOMKET
C/IeNaTh 9TO B COOTBETCTBUH C MPUMEHUMBIM 3aKOHOM.

5.  ApOHWTpaXHBIH Cyl MOXET II0 TpockOe ITI000H CTOPOHBI
Pa3peluTh OJHOMY WM HECKOJBKUM TPETHHM JIMIAM BCTYIHTD
B apOMTpa)k B KauecTBE CTOPOHBI, MPHU YCIOBUH, YTO TAKOE JIHIO
SBISIETCS.  CTOPOHOIT apOMTPaXKHOTO CONNIALICHUS, €CIIH TOJBKO
apOUTpasKHBIN CyJ1 OCIIE IPEAOCTABICHHS BCEM CTOPOHAM, BKIIIOUast
JIMLO WITH JTHLI, BCTYTMAOIINX B pa30UPaTeNbCTBO, BOSMOXKHOCTH ObITh
3aciyLIaHHBIMH HE YCTAQHOBHT, YTO TAKOE BCTYIUICHHUE HE CIEIyeT
JIONyCKaTh BBHAY NpPUYMHEHHsS yuiepOa mpaBaM JI000H M3 9THX
CTOPOH. APOUTPaXKHBIM CyZ MOXXET BBIHECTH OTHO apOHTpaKHOE
pelIeHHe WIM HECKOJbKO apOMUTPaXKHBIX PEIICHHH B OTHOLICHUH
BCEX CTOPOH, YYACTBYIOLIMX TAKUM 00pa3oM B apOUTPaKHOM
pasbuparenbcrse.



Mecmo apoumpasicnozo pazoupamenvcmea
Cmamovs 18

1. Ecau cTOpoHBI HE HOrOBOPWIIMCH paHEe O MECTe MPOBEACHUS
apOUTPaKHOTO Pa3OMPaTesbCTBA, TO TAKOE MECTO ONpPeesseTcs
apOUTPaKHBIM CYZIOM C YUETOM OOCTOSTEIBCTB Jienia. ApOUTpaKHOE
pCIICHHE  CYUTAeTCs BHIHECCHHBIM B MECTE  IPOBEACHUS
apOUTPaKHOTO Pa3OUpPATEIILCTRA.

2.  ApOuWTpakHBIII Cyd MOXET coOparbCsi B JIIOOOM MecTe,
KOTOpOE OH CUWTAET HA/UICHKAIUM IS TIPOBEACHUS OOCYKICHUS.
Ecan TOMBKO CTOPOHBI HE JOrOBOPHWINCH 00 MHOM, apOHTpaKHBIH
CyA TaKkkKe MOXET 3aceliaTb B JII00OM MecTe, KOTOPOEe OH CUMTAeT
Ha/UICKALUM U1 JI000i MHOM 1ienu, BKIIOYas HPOBEJCHUE
CITyHIaHKH.

H3bik

Cmamvs 19

1. C coOmoneHHEM CODIALICHHS CTOPOH apOUTPaXKHBIH Cya
HOCJIe er0 Ha3HAYeHMs! He3aMEeUINTEIbHO PEIIaeT BOIPOC O A3bIKe
WIH s3bIKaX, KOTOPbIE JOJDKHBI HCIIONB30BATBCS B apOHTPaXKHOM
nporecce. DTO peIIeHHE OTHOCHTCS K HCKOBOMY 3asBICHHMIO,
BO3PKCHHSIM OTBETYHKA IO UCKY U K JIFOOBIM JIPyTrMM MHCEMEHHBIM
3asBJICHUSIM M, B CJy4ae NPOBEICHUS YCTHOTO Pa3OMpaTesbCcTBa,
K SA3BIKY WKW A3bIKaM, KOTOPBIC HNOJDKHBI HCIIOIB30BaThbCs B XOIAC
TaKOro pa3ouparenbCTaa.

2. ApOuWTpakHBII Cyq MOXET pPACHOPSIOUTHECS O TOM, UYTOOBI
JHO0BIE TOKYMEHTBI, MPUJIOKEHHbIE K HCKOBOMY 3asBICHHIO WIIH K
BO3PaXEHHSIM OTBETUYHKA MO UCKY, @ PABHO JIIO0bIC JOMOIHUTEIbHbIC
JIOKYMEHTBl ~WJIM  JIOKa3aTelbCTBA, MPEJCTaBICHHBIC B  XOJe
pa3OuparenbcTBa  Ha  SA3BIKC  IIOJMHHHKA, COHNPOBOXKAAINCH
HEPEBOJIOM Ha S3BIK WIIH SI3BIKU, O KOTOPBIX JOTOBOPUINCH CTOPOHBI
WITH KOTOPBIE ONPe/IeICHbl apOUTPAKHBIM CYIOM.

Hckoeoe 3aa6nenue
Cmamows 20

1. B TeueHue cpoka, yCTaHABIMBAEMOIO ApPOUTPAXKHBIM CY/IOM,
UCTEl| HANpaBIeT OTBETYMKY M KakJOMy M3 apOUTpOB CBOE
UCKOBOE 3asiBIeHMEe B NHCbMEHHOH ¢Qopme. Ecmu mncrern Toro
TIOKENTACT, OH MOKET PAacCMaTPUBAaTh B KAa4eCTBE CBOETO MCKOBOIO
3asBJICHUs] yBeZlOMJIeHne 00 apOuTpake, yOMHHAEeMOe B CTaThe 3,
IpH YCIIOBHU, 4YTO TaKOe YBEIOMIIEHHE 00 apOuTpaxe TaKKe
COOTBETCTBYET TPeOOBAaHMAM, IIPETyCMOTPEHHBIM B IyHKTax 2—4
HacTosIel craThbu.



2. HckoBoe 3asiBiieHUE JOJDKHO BKIIFOYATh:
a) HAauMCHOBAHUS M KOHTAKTHbIC ITaHHBIC CTOPOH;

b)  uW3N0KEeHHE OOCTOATENBCTB, MOATBEPIKAAIOMINX HCKOBBIE
TpeOoBaHuU;

c)  CIIOpHBIE BOIIPOCHI;

d) HcrpammnBacMoe YAOBJIETBOPECHUE inInze Cpe€AcCTBO
HpaBOBOﬁ 3alIUThI;

e) IOpUANYECKUE OCHOBAHUA UK apTyYMEHTBI, IIOJAKPEIUIA0-
IIHUE UCKOBOEC TpeGOBaHHC.

3. K wuckoBOMy 3asiBICHUIO IIPUJIAralOTCS KOHMMH  JIIOOOro
JIOTOBOpa MJIM JPYroOro IOPUANYECKOrO JOKYMEHTa, U3 KOTOPOro
WIM B OTHOLIEHWM KOTOPOrO BO3HHMKAET CIOp, a TaKkKe KOIus
apOUTPaKHOTO COITIALIEHHUS.

4. VckoBoe 3asiBICHUE JOHKHO COIIPOBOXKAATHCS, HACKOJIBKO 3TO
BO3MOXHO, BCEMU JJOKYMEHTAMHU U JIPYyIrUMHU J0Ka3aTejIbCTBaMH, Ha
KOTOPBIE OMUPACTCA UCTCL, UJIN CChIJIKAMH Ha HUX.

Bospascenua no ucky

Cmamos 21

1. B TeueHHe CpPOKa, yCTAHABIMBACMOTO apOHTPaXKHBIM CYIOM,
OTBETYMK HAMNpPABIACT HCTIYy M KaKIOMY H3 apOUTPOB CBOU
BO3PaKCHMS 110 MCKY B MHCBMEHHOH (opme. Ecmm oTBeTdrK TOTO
MOJKENAeT, OH MOXKET PacCMaTpHBaTh B KA4E€CTBE BO3PAXKEHHH I10
HCKY CBOW OTBET Ha yBEJOMIICHHE 00 apOHMTpake, YHOMHHAEMOE
B crarbe 4, MpU YCIOBHH, YTO Takoil OTBET Ha yBEJOMJICHHE 00
apOHUTpaKe TAKKE COOTBETCTBYET TPEOOBAHUSIM, PELYCMOTPEHHBIM
B IIYHKTE 2 HACTOSIIEH CTaThH.

2. B Bo3paxkeHHMAX IO MCKY AOJDKHBI COJEpPXKATbCS OTBETHI B
OTHOILICHUH ITYHKTOB b)—e) NCKOBOTO 3asiBlIeHUs (ITyHKT 2 cTatbu 20).
BospakeHHss OTBeTYMKa II0 HCKY JIOJDKHBI CONPOBOXKIATHCS,
HAaCKOJIBKO 3TO BO3MOXKHO, BCEMH JOKyMEHTAaMH H JIPYyTHMH
JI0Ka3aTeNbCTBAMH, Ha KOTOPBIE OITUPAETCS OTBETUHK, HIIH CChIIIKAMH
Ha HUX.

3. B cBoux Bo3paxeHHMSAX IO MCKYy WIM Ha Oojee Mo3aHel cragun
apOMUTpPaKHOTO IpoLecca, eCIM apOUTPAXKHBIN Cy[ NMPHU3HACT, YTO
IIPU  JIaHHBIX OOCTOSTENLCTBAX 3aJEpXKKa OblIa OIpPaBIaHHOM,
OTBETYMK MOKET TMPEIbIBUTh BCTPEUHBIH HCK WM 3asBUTH
TpeOOBaHME B LENAX 3a4eTa MPH yCIOBHHU, YTO apOUTPAKHBIN Cyx
o0J1aaeT KOMIETEHIMEeH Ha UX PACCMOTpPEHHE.

4. B OTHOIIEHMH BCTPEYHOIO MCKa, TPeOOBaHUs, NPETyCMOTPEH-
HOTO B IIYHKTE 2 f) cTaThu 4,  TpeGOBaHMA, 3asBILIEMOTO B HEIIX
3aueTa, NPUMEHSIOTCS MOJNIOKEHNs MyHKTOB 2—4 ctathu 20.
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H3menenue uckoewvlx mpedosanuil uiu 603parxcenuil Ho UCKy
Cmamws 22

B xome apOutpaxnoro pasbuparenbctBa Jio0as  CTOpOHA
MOXET HM3MEHHTb WM IOHOJIHHTH CBOM MCKOBBIC TPEOOBAHMS
WIM BO3PaXEHHS, BKIIOYAs BCTPEYHBIH HCK WIH TpeboBaHHE
B IIEJAX 3a4eTa, CCIM TOJNBKO apOMTPAXKHBIA Cyl HE HPHU3HACT
Hellenecoo0pasHeIM pa3pelnaTh TaKOe H3MEHEHUE MU JIONOTHEHHE
C y4YeToM JONYLICHHOH 3aJlepKKu WM ymepda [UIsi UHTEPecoB
JPYTHX CTOPOH, MM JIOOBIX MHBIX 00CTOATENLCTB. OnHAKO
UCKOBOE TpPeOOBaHHE MM BO3PAXKEHHE, BKJIIOYAs BCTPEUHBIH HCK
UM TpeOOBaHUE B IEJIIX 3a4eTa, HE MOXKET OBITh M3MCHCHO MU
JIOTIOJIHEHO TaKUM 00pa3oM, 4TOObI B Pe3ylbTaTe M3MEHEHHS MU
JIOTIOJIHEHKSI OHO OKa3aJI0Ch BBIXOIIIM 3a IPEJIeIIbl KOMITCTCHIINI
apOUTPaYKHOTO CyAa.

Omeoo apoumpasrcnozo cyoa no Henoocyonocmu
Cmamos 23

1. ApOutpakHslil cyJ BIpaBe BBIHECTH IOCTAHOBICHHE O Kpyre
TIOACYAHBIX €MY BOIIPOCOB, O HIOGbIX BO3PAXKCHUAX OTHOCHUTCIIBHO
HaJIM4Ms WIN JeHCTBUTEILHOCTH apOUTpakHOro cornaneHus. J{is
9TOM 1enu apOUTpakHasi OTOBOPKA, SIBIISIOIIASCS YacThIO J0rOBOpa,
paccMarpuBaeTCs KaK COIIANICHWE, HE 3aBHCSIIEe OT JPYrux
ycinoBuit forosopa. IIpn3Hanue apouTpaKHBIM CYJJOM HUUTOKHOCTH
JIOTOBOpA aBTOMAaTHYECKHU HE BIICUET 3a COOOM HEeHCTBUTEIEHOCTH
apOUTPaKHOW OrOBOPKH.

2. OtBOx apOUTPaKHOTO Cy[a MO HETOACYIHOCTH JOIDKEH OBITh
3asBJIeH HE ITI03/IHEe NPEICTABIECHUS BO3PAKEHUI MO MCKY MIIM —
B OTHOILICHUM BCTPEYHOTO MCKA WA Tpe6OBaHI’I${ B IEJIAIX 3a4eTa —
BO3PaXXEHUH 110 BCTPEUHOMY MCKY WM TPEOOBAHMIO B LIEJISIX 3a4eTa.
Hasnauenue cTOpoHOI apOWTpa WM €€ yyacTHe B HA3HAYCHUH
apOuTpa He JIMIIAeT CTOPOHY IpaBa ClelaTh Takoe 3asBlIeHHE 00
oTBozIe. 3asBIEHHUE O TOM, YTO apOUTPAXKHBIN Cy/I BBIXOJHT 32 PAMKH
CBOMX IIOJIHOMOYMH, JIOJGKHO OBITH C/ENAHO, KaK TOJIBKO BOIPOC,
KOTODBIi, 110 MHEHHIO CTOPOHBI, BBIXOAMT 3a JTH PaMKH, Oyner
MOCTaBJICH B X0/Ie apOMTPaKHOTO pa3duparenscTsa. ApOUTPaXkKHbIH
CyA MOXKET B JI000M Cilydae HPHHATbH 3asBICHUE, ClENaHHOEe
HO3J(HEE, €CIIH OH COYTET 3aJIePAKKY OINpPaBIAHHOIL.

3.  ApOuWTpakHBII Cyq MOXET BBIHECTH IIOCTAHOBICHHE IO
3asBJICHUI0O 00 OTBOZE, YIMOMSHYTOMY B IIyHKTE 2 HACTOSIIEH
cTaThM, JIMOO KaK [0 BOIPOCY INPEABAPUTEILHOTO Xapakrepa,
100 B pelIeHMH IO CYLIECTBY CIopa. ApOUTPaKHBIH Cyx
MOXXET HPOAOIKUTh apOMTPaKHOE Pa3OMPaTEIbCTBO M BBIHECTH
apOWTpakHOE pEUIeHHe HE3aBUCUMO OT TOTO, YTO XOJaTalCTBO
00 ocrapuBaHMH €ro IOJHOMOUYHMH HAXOAUTCS HAa PAaCCMOTPEHUM
rOCYIapCTBEHHOIO Cy/a.



Jlononnumenvusle nucbMenHble 3aA61CHUA
Cmamos 24

APGI/ITpa)KHHﬁ CyA OIPEACIIACT, KaKUE CLIC MMCbMEHHBIC 3asiBJICHUS B
JOMNOJHECHUE K NICKOBOMY 3asBJICHUIO K BO3PAKEHUAM I10 UCKY JTOJIKHBI
OBITh Bane6OBaHI>I OT CTOPOH UJIK MOT'YT OBITH TIpEeACTaBJICHBI UMH, U
YCTaHaBJIMUBACT CPOK U MOJa4YU TaKHUX 3asIBJICHUI.

Cpoku
Cmames 25

YcraHaBinuBaeMble apOUTPaXKHBIM CYJJOM CPOKH IS IPEICTABICHHS
MICHMEHHBIX 3asBJICHUH (BKIIFOUast HICKOBOE 3asIBIICHHE U BO3PAKCHUSI
10 UCKY) He JOJDKHBI IpeBbIaTh 45 nueid. OmpHako apOUTpaskKHBII
CYZ MOXKET MPOJICBATh CPOKH, €CIIM HAXOAUT 9TO ONPABIAHHBIM.

Obecneuumenvhole mepol
Cmamows 26

1. ApOHTpaxHBIi Cyl MOXET 1O MPOCh0OEe KAaKOH-THOO CTOPOHBI
[peucaTh 00eCICUNTEIbHBIC MEPBI.

2. OOGecrmeuntensHasl Mepa — 9TO JI00asi BpeMeHHas Mepa, MpH
TIOMOIIHM KOTOPOH B JTI000H MOMEHT, IPEIIECTBY IO BHIHECEHUIO
peuieHus,  KOTOPBIM  OKOHYATEeIbHO  YPErylupyercs — Crop,
apOUTPaKHBIN CyJ pacHoOpsDKACTCS, HAIPUMEp, TIOMUMO MPOYEro, O
TOM, YTOOBI Ta WJIM UHASI CTOPOHA:

a) TOIJEepKHBaNa WM BOCCTAHOBMJIA CTaTyCc-KBO 10
paspelieHus cropa;

b)  mpuHsTAa MEpBl C LENBI MPEIYNPEKICHUS 1) TEKYIIEro
Wi HeusOexkHoro ymepba mim ii) ymepba camomy
apOUTpaKy, WIM BO3JEPKMBANACh OT HPHHATHS Mep,
KOTOpBIE MOTYT IIPUYHHHUTH TAaKOH y1iepo;

¢)  TpemocTaBWiIa CpPEICTBA JUIL COXPAaHCHHs AaKTHBOB, 3a
CYCT KOTOPBIX MOXKET OBITh HCIIOJHEHO IOCIIEIyIoIee
apOUTpaKHOE PEIICHNE; HIIN

d)  coxpaHsla JI0Ka3aTelbCTBA, KOTOPhIE MOT'YT OTHOCUTBCS K
JIelly ¥ IMETh CYIIECTBEHHOE 3HAUCHUE Ul Pa3peIICHUs
cropa.

3. Cropona, 3anpalimBalias o0ecleuynTeIbHyI0 Mepy COIIAaCHO
MyHKTaM 2 a)—c), A0JDKHA YOeTUTh apOUTPaKHBIN CyI B TOM, YTO:

a)  MOXET ObITh IPUYNHEH yIepO, KOTOPBIHA HEMIb3s IOTKHBIM
00pa3oM yCTpaHHTh ITyTEM HPHCYXICHHUS YOBITKOB,
€CIIU PacIopsHKEHNE O MPHHATHHM TaKoi Mepsl He OyneT
BBIHECEHO, U TAaKOH ymepO CyIIECTBEHHO NEPEBEHINBACT

17



yiiepd, KOTOpBIii MOXET OBbIThb NPUYMHEH CTOPOHE, B
OTHOIICHUU KOTOPOi NPUHUMAETCS Takas Mepa, eCiu 3Ta
Mepa Oyaer mpennucana; u

b) cymecTByeT pasyMHas ~ BO3MOXHOCTB  TOTO,  HYTO
3ampaiuyBarolias — CTOpOHAa  mo0beTcsi  ycmexa B
OTHOILICHHH cylecTBa TpeboBanus. JIroboe onpeneneHue
OTHOCHTEJLHO Takoil BO3MOXHOCTH HE 3arparuBaeT
cBO0O/TY yCMOTpPEHHsI apOUTPaKHOTO Cy/Ia [IPH BHIHECEHUH
TOOBIX TOCIEAYIONINX ONPEICICHHUIA.

4. TIpuMeHHTENbHO K HPOChOE O NPUHATUM O0ECIICUUTENLHOM
Mepbl COIVIACHO IYHKTYy 2 d) TpeOoBaHUs, NPEIyCMOTPEHHbIE B
IyHKTax 3 a) U b), IPUMEHSIOTCS TOJNBKO B TOM Mepe, B KOTOPOit
apOUTPAKHBIN Cy/l CYMTACT 3TO YMECTHBIM.

5. ApOuTpaxHbI CyJ MOXET HM3MEHUTb, NPUOCTAHOBUTH MU
OTMEHHTb IIPEANUCAHHYIO UM 00€CIICUNTEIIbHYIO MEPY I10 3asIBIICHUIO
0601 M3 CTOPOH WIIM, NPH HUCKIIIOYUTENIBHBIX 0OCTOATENBCTBAX H
Hocje NpeBapUTeIbHOTO YBEJIOMIIEHHSI CTOPOH, 110 COOCTBEHHOM
MHHULMATUBE apOUTPAKHOIO Cy/Ia.

6.  ApOUTpaKHBII CyJl MOXKET MOTPEOOBATh OT CTOPOHBI, 3aIpallin-
Barolell 00eCHEeUNTENbHYI0 Mepy, IPelOCTaBUTh HaJIexKaliee
oOecrieueHne B CBSI3U C ATOH MEpOi.

7. ApOWTpaXkHBIH CyJ MOXET MOTpeOOBaTH OT JIIOOOW CTOPOHBI
HE3aMeUTHTENILHO PACKPHITh HHPOPMAIIHIO O JTI0OOM CYIIECTBCHHOM
U3MEHEHHH OOCTOSTENbCTB, HAa OCHOBAaHMM KOTOPHIX Oblia
3aTpoIleHa WM MIPercana 00eCednTeNbHAas Mepa.

8. Ha cropony, 3anpammBarontyto 00ecednTeNbHyI0 MEPY, MOKET
OBITh BO3JIOXKEHA OTBETCTBEHHOCTD 3a JIFOOBIC M3AEPKKU U YOBITKH,
MIPUYMHEHHBIE TAaKOil Mepoi JTr000i CTOpOHE, ecu apOUTPaKHBIH
Cyl BIOCICACTBUU OMNPEACINUT, YTO TIPHU OOCTOSATENBCTBAX,
CYIIECTBOBABIIMX HA TOT MOMEHT, 3Ta Mepa HE JO/DKHA ObLia
IIPEIIHCHIBATHCS. APOUTPaXKHBIN CyI MOXKET IIPUCYANTH BO3MEIIICHHUE
TaKUX U3/ICPKEK U YOBITKOB B 1000 MOMEHT Pa30MpaTesIbCTBa.

9. OOpamieHne CTOpPOHBI K CyIeOHOMY OpraHy ¢ IpochOOi 0
NPUHATUU 06ecne!{nTeanbe MEpP HE JOJKHO pacCMaTpyUBaThbCs KaK
HECOBMECTHMOE C COINAIICHHEM 00 apOHTpaxke HIM Kak OTKa3 OT
3TOTO COMNIAIICHHSI.

Hoxazamenvcmea
Cmamosa 27

1. Kaxnas cropoHa o0si3aHa J10KazaTb Te OOCTOATENBCTBA, Ha
KOTOpBIC OHAa CChUIACTCSI B OOOCHOBAaHHWE CBOMX TPEOOBAHHN HIIH
BO3paKEHUH.

2. CBI/IHGTCHS{MI/I, B TOM 4YHUCJIE CBUACTCIAMHU-IKCIIEPTAMHU,
TpeACTaBIAEMBIMU CTOPOHAMMU JIA Ja9n MoKa3aHui B ap6I/ITpa)KHOM
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Cyze 1o Jiro0oMy BOIpocy (hakTa MM SKCIEPTH3bI, MOTYT BBICTYATh
JII00BIE JTNIIA, HE3aBUCHMO OT TOTO, SIBIISIETCS JIU TAKOE JIULIO CTOPOHOI
apOUTPaKHOTO Pa30MPaTENILCTBA M CBSI3aHO JIM OHO C KaKOH-T100 13
CTOPOH KakuM Obl TO HU ObUTO 0Opa3zom. Ecim apOutpaxHsiii cyn
HE pacropsaauTcs 06 HWHOM, 3asBJICHUA CBHﬂeTeHeﬁ, B TOM 4YHCJIC
CBUJICTENICH-IKCIICPTOB, MOTYT HPEICTAaBIATbCS B IMHUCHMECHHOM
(bopme 3a UX HOIMHUCHIO.

3. B mo0oif MOMEHT B X0zie apOMTPaKHOrO pa3duparenbCTBa
ApOUTPAXKHBINA CyI MOXKET 3aTpe0oBaTh OT CTOPOH IIPEIACTABICHHE
JIOKYMCHTOB, BCIICCTBCHHBIX WM MHBIX JIOKA3aTCIbCTB B CPOK,
yCTaHaBIIMBACMBIH apOUTPAKHBIM CYIOM.

4. JlomyCTUMOCTb, OTHOCHUMOCTD, CYILICCTBEHHOCTh U 3HAYMMOCTb
MIPE/ICTABICHHBIX JI0Ka3aTesIbCTB OIIPEICIISFOTCS caMuM
apOUTPasKHBIM CYJIOM.

Cnywanusn
Cmamus 28

1. B cimyuae nposesieHHs yCTHOTO pa30OupaTenbcTBa apOuTpaKHbIH
CyJI OJDKEH HAIPABIITh CTOPOHAM HaJUISHKAIIHE 3a0/1arOBpEMEHHbIE
YBEIOMJICHUS O JIaTe, 4ace U MECTe TaKOro pa3oupaTeIbeTaa.

2. Csugerenw, B TOM 4YHCJIE CBHJCTEIM-DKCIIEPTHI, MOIYyT
3acIylIMBaThCS NPU TAKUX YCIOBUAX W ONPAIIMBATHCS TaKUM
00pa3oM, KOTOpbIE yCTaHABIMBAIOTCS apOUTPAXKHBIM CYZIOM.

3. CaymaHust pOXOAAT MPU 3aKPBITBIX JABEPSX, €CIU CTOPOHBI
He J0roBopuwiuch o0 uHOM. Ha Bpems naum noxasaHuil JiroObIM
CBHJETENIEM WM CBUJETEIAMU, B TOM WUHCIE CBUJICTEIAMHU-
SKCIEPTaMH, apOUTPAXKHBI Cyq MOXET HOTPeOOBATh yIaICHHSA
IpYyrux CBUIETeNedl, B TOM 4HCIEC CBHIETENEii-9KCIepToB,
3a HCKIIFOUCHHEM CIy4aeB, KOIJa CBHIETENEM, B TOM YHCIE
CBUJIETENIEM-DKCIIEPTOM, SBISACTCA OIHA M3 CTOPOH apOMTPaKHOTO
pa3OuparenscTBa, KOTOPOM, KaK TPABHIO, HE Mpeanaraercs
YAQIUTBCS CO CITyLIaHUM.

4. ApOWTpaXKHBIIl CyI MOXET PACIOPSAUTBCS O IPOBEICHUH
ompoca CBUAETENCH, B TOM HYHCIE CBHICTENCH-IKCIIEPTOB,
C TOMOIIBI0 CPEACTB JalbHEHl CBS3HM, KOTOpbIe HE TpeOyroT
(GU3UYECKOro MPUCYTCTBUS HA CIYIIAHUAX (HAIPUMED, C HOMOILBIO
BHJICOCBSI3H).

Dkcnepmbol, HazHauennvle apoOUMPAINCHHIM CYOOM
Cmamus 29

1. TIlocne KoHCynbTalMil CO CTOPOHAMU apOUTPAKHBINA CyIl MOXKET
HA3HAYUTh OJHOIO MM HECKOIBKUX HE3aBHCHMBIX DKCIIEPTOB, C
TEM 4TOOBI OHHM B IIMCbMEHHOM BHJIE NPEACTABUIIM €My JIOKJIa 110
KOHKPETHBIM BOIIPOCaM, YKa3aHHbIM apOMTpakHbIM cyjoM. Komus
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JIOKYMEHTa O MNOPY4YE€HUH, BO3JIOKEHHOM ap6PITpa)KHI>IM CyaoM Ha
OKCIIEPTA, HAIPABJIACTCSA CTOPOHAM.

2. Jlo mpuHATUS Ha3HAYEHUS! DKCIEPT, KaK MPaBUIIO, IPEACTaBISAET
apOUTpa)KHOMY CyIy U CTOPOHAM CBE/ICHHUS O CBOEH KBaIM(UKauu
1 3asABICHUE O CBOEH OECHPHUCTPACTHOCTH M HE3aBHCHUMOCTH.
B TedyeHme cpoka, yCTAaHOBIEHHOTO apOUTPAKHBIM CYJOM, CTOPOHBI
COO0IIAIOT ApOUTPAXKHOMY CYLY O TOM, UIMEIOTCS JTH Y HUX KaKHe-TH00
BO3Pa@XXCHHSI OTHOCHUTEIIBHO KBaIH(HUKAIUK, OCCIPUCTPACTHOCTH
WIM HE3aBUCHMOCTH [aHHOTO HKcmepra. ApOHTpaxHbIH Cyx
He3aMeJUIUTEIbHO BBIHOCUT PELIEHUE O TOM, CIEAYeT JIH MPHUHATH
mo0ble Takue Bo3paxkeHWs. Ilociie Ha3HaYeHWs SKcHepra Ta MM
WHAs CTOPOHA MOXET TIIPEACTABUTh BO3PAKCHUE OTHOCHTEIBHO
KBaJIM(pUKALMU, OSCIPUCTPACTHOCTH WM HE3aBUCHMOCTH JTAHHOTO
9KCIEepTa TONBKO B TOM CIIydae, €CIIH 3TO BO3paKeHNe 00yCIOBICHO
MIPUYMHAMHU, KOTOPBIE CTAJIH U3BECTHBI CTOPOHE MOCIIEe Ha3HAYCHUSI.
ApOUTpaXKHBIN Cyl HE3aMEIUINTEIBHO BBIHOCHUT PEILICHHE O TOM,
KaK1e MEpbI CIECAYET IPUHATD, €CIIN TaKHe MEPbl HEOOXOIMMBI.

3. CTOpOHBI MPEACTABISIOT OSKCHEPTY JIHOOYI0 OTHOCSIIYIOCS
K Jeny MHOQOpMAIMIO MM TepefjaloT eMmy JUlsl OCMOTpa JIHoOble
OTHOCSIIMECS K [Ty JOKYMEHTbI HJIM TOBApbl, KOTOPbIE OH MOXET
3arpeGoBaTh OT HuX. JIIOOBIC CIOPHI MEKIYy CTOPOHOW H TAaKHM
SKCIEPTOM B OTHOIICHUM OOOCHOBAHHOCTH €ro TPeOOBaHHSA
0 mpeicTaBIeHMM HMHQOpMAIMH, JOKYMEHTOB WM TOBAapOB
Ppa3peIarTcs apOHTPAKHBIM CYIOM.

4. Ilo mnomy4eHMMm JOKIaga SKclepra apOUTpaxHBIA Cyx
IIPETIPOBOYK/IAET KOIHIO JOKJIaa CTOPOHAM, KOTOPBIM JIOJKHA OBITH
MIPEIOCTaBIEHa BO3MOXHOCTh BBIPA3UTh B IMICBMEHHOM BHIE CBOE
MHEHHe 110 Joknany. Kaxkaas u3 CTOpoH HMeeT MPaBo 03HAKOMHUTHCSA
¢ Jr00BIM JIOKYyMEHTOM, Ha KOTOPBIH SKCHEPT CChUIACTCS B CBOEM
JIOKJIaJIe.

5. Ilo mpocwbe 110001 CTOPOHBI KCHEPT TOCIIE TIEpeiadll CBOETO
JIOKJIaJ1a MOYKET OBITh 3aCITyIIaH Ha 3aCeJaHUH, HA KOTOPOM CTOPOHAM
JIOJDKHA  OBITH  TPEOCTaBICHA BO3MOXXHOCTH IIPHCYTCTBOBATH
1 3a/1aBaTh BOIIPOCHI 3KCIepTy. B Xome srtoro 3acenanus irobas
CTOpPOHA MOXKET MPEACTaBHTH CBUACTENCH-OKCIIEPTOB VISl [auH
MOKa3aHUil 110 CIOpHBIM BompocaM. K Takoro poma mpouemaype
HPUMEHSIOTCSI TIOJIOXKEHUs cTaThu 28.

Henpedcmasnenue 00KyMeHnO06 Uil HesA6KA CHOPOHbL
Cmamws 30

1. Ecnm B TeyeHHE CpOKa, yCTAHOBICHHOTO B HacTosieM Peria-
MEHTE WM apOWTpPaKHBIM CYJOM, U 0e3 yKa3aHHs yBa)KHUTEIbHON
TIPUYHHBI

a) WCTEI] HE TPEACTAaBIACT CBOEC MCKOBOE 3asBICHHE,
TO apOUTPaXHBI Cyd BBIHOCHT IIOCTAHOBIEHHE O
MIpeKpanieHny apoOUTPa)KHOTO pa30MpaTeTbCTBa, €CIHN HEe
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OCTaJIOCh BOIIPOCOB, MO KOTOPBIM MOXET TpeOOBaThCS
peleHne, 1 apONTPaXKHBIN CYJ HE COUTET 3TO YMECTHBIM;

b)  oTBeTYMK HE MPEJACTABISET OTBETA HAa YBEIOMIICHHUE
00 apOuTpa’ke WIM CBOMX BO3PQXCHHH IO HCKY,
TO apOWTpakHBI Cyd TIOCTaHOBISAET MPOAOIKHTH
Ppa30HupaTensCcTBO, HE paccMarpuBas TaKoe
HENpeACTaBlIeHHe caMo 1o cebe Kak IpHU3HaHUE
YTBEPIKACHUI UCTIA; TOJIOKEHHSI HACTOSIIIETO TTOITyHKTa
NPUMEHSIOTCS TaKKe K HENPEJCTaBICHHIO HCTIOM
BO3paXEHHH 110 BCTPEYHOMY HMCKY WIHM K TpeOOBaHUIO B
LeJsIX 3a4era.

2. Ecmm cropona, Oyayud MAOKHBIM 00pa3soM yBenoMIEHa
B COOTBETCTBUM C HACTOSIIMM PernamMeHTOM, He sBIseTCS Ha
3aceqaHue 0e3 yKazaHUs YBaXUTEIbHON IPUYUHBL, TO apOUTPaXkHbIH
CyJl MOXKET TIPOJJOJDKUTE apOUTPaKHOE Pa3OonpaTesbCTBO.

3. Ecuu cTopoHa, KOTOpOi apOUTpaXKHBIH Cy/l JOKHBIM 00pa3oM
NPEUIOKUIT PEACTABUTh JOKYMEHTbI, BELIECTBEHHBIC HMJIM HHBIE
JI0Ka3aTeNlbCTBa, HE NPEJCTABISAET MX B yCTAHOBJIEHHBIH CpPok Oe3
YKa3aHUs yBa)KMTEJIbHOW NMPUYMHBL, TO apOMTPaXKHBIH Cy[ MOXKET
BBIHECTH apOMTPa)KHOE pEellleHHe Ha OCHOBAaHMM MMEIOIIUXCS B €r0
PAcNOpsKEHUH JI0KA3aTEIbCTB.

3asepwenue ciywanuii no deny
Cmamops 31

1. ApOuTpakHBII CyJl MOXKET MOCTABUTH TIEPEl CTOPOHAMHU BOIPOC
0 TOM, MMEIOTCS JIM y HUX elle Kakue-Tu0o J0Ka3areibCTBa WIIH
3asBJICHUs WM CBUJIETENH JUIA 3aCIyIIMBaHUs, U MPU OTCYTCTBUH
TAKOBBIX OH MOXET 0OBbABUTH 00 OKOHYAHUH CITyLIaHUs JIelIa.

2. ApOUTpaxkHBIIl CyI MOXKET, €CIIH COYTET ITO HEOOXOAMMBIM
BBUJIy HCKIIFOYUTEIBHBIX OOCTOATEIBCTB, NPHHATH pEIICHUE
0 COOCTBEHHOW WHHUIMATHBE WJIM 110 XOJAaTallCTBY CTOPOHBI
O BO30OHOBJICHHMH CIyIIaHWH B JII000€ BpeMs [0 BBIHCCCHUS
apOUTPa’KHOTO PEIICHNUS.

Omka3z om npaea na 6o3pasicenue
Cmamuws 32

To oGcrosTeNnbCTOB, YTO Kakas-muOO W3 CTOPOH HE BO3pa3uia
He3aMe/UIMTEIbHO TPOTHB JI000r0 HECOOMIONEeHHs! HACTOSIIEro
PernamenTa uim mo000ro TpeOoBaHus apOUTPAKHOIO COMVIALICHMUS,
CUMTACTCS OTKA30M OT IIpaBa 3TOM CTOPOHBI 3asSBUTH TaKOC
BO3DAXKCHHE, CCIM TOIBKO 3Ta CTOPOHA HE CMOXCET JIOKa3arb,
4TO, C y4eTOM OOCTOATENbCTB, HE3asBICHHE BO3PAKEHHsA OBLIO
000CHOBAHHBIM.
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Paspen IV. ApoOunTpakHoe pemieHue
Ilpunamue pewenui

Cmamws 33

1. Ilpu Hammumm Gojee 4eM OIHOro apobuTpa Jr0bdoe pelIeHuUe
WIH HHOE IOCTAHOBJICHHE apOUTPaXHOrO Cyaa HPHHUMACTCS
OOJIBIIIMHCTBOM apOUTPOB.

2. B oTHOmEHHMH mHpoleccyaabHBIX BONPOCOB TPHU OTCYTCTBUH
OOJIBIIMHCTBA UIIH B CITydae, KOraa apOuTPaXHbIH Cy/l yTIOIHOMOUMII
Ha TO apOuTpa-mpejacenaress, IIOCIEIHUH MOXET INPUHUMATD
pelleHHe eAMHONNYHO, C TEM, OJIHAKO, YTO €r0 PEIIEHHE MOXKET ObITh
HEPECMOTPEHO apOUTPAKHBIM CYIIOM.

Dopma u wpuduyecKas cuna apoumpaicHo2o peuleHus
Cmamvs 34

1. ApOutpakHslii Cy/ BIIpaBe BHIHOCUTb OTAENIbHBIC apOUTPaXKHbIE
pelIeHHUs 10 Pa3IMYHBIM BOIIPOCAM B Pa3IMYHOE BPEMs.

2. Bce apOuTpaxHble peLICHHsS W3JIaraloTcsi B MHCBMCHHOM
dbopMe M SBISAIOTCS OKOHYATCIBHBIMM M OOS3aTCIBbHBIMU JUIS
cTopoH. CTOpPOHBI BBINOJHAIOT BCE APOUTPaXKHBIC PELICHUS
HE3aMeUTUTEIIBHO.

3. ApOuWTpaxkHBII Cy[ yKa3bIBACT MOTHBBI, Hd KOTOPBIX OCHOBAHO
apOUTpaKHOE pelICHHE, 32 UCKIIIOYCHHEM CIIy4aeB, KOIJia CTOPOHBI
COIVIACWJIUCH, YTO apOUTPaKHOE pELICHHE HE JOJDKHO OBITh
MOTHBHPOBAHO.

4.  ApOutpakHOE€ peIICHHE JIOJDKHO OBITH MOAIMCAHO apOUTpamMu
U COAEPXKaTh yKa3aHHE Jarhl, B KOTOPYIO apOMTpaKHOE pEIICHUE
ObLIIO BBIHECEHO, U MecTa apOurpaxa. Eciu npu Hanuuuu Goee
4eM OJIHOTO apOuTpa OAMH M3 HUX HE MOJNHUCHIBACT apOUTPaKHOE
pelieHre, TO B O9TOM pELICHHH JOJDKHA OBITh yKazaHa MPUYHHA
OTCYTCTBHS €T0 MOJIHUCH.

5. ApOuTpaxxHOE pelIeHrEe MOXKET ObITh OITYOIHMKOBAHO C COTIACHS
BCEX CTOPOH WJIM B T€X CIydasX U B TOH Mepe, B KAKUX PacKpPBITHE
nHpOpMauu 00 apOUTPAKHOM pEIIeHHH TpeOyeTcs OT CTOPOHBI
B pe3ysibTaTe JIKAIIero Ha HEil IOpUANYECKOro 00s3aTenbCTBa,
B ILEIAX 3alIUThl WM COXPAHCHUs HOPUANYECKOrO IpaBa WIN
B CBSI3M C MPOBOJUMBIM IOPHIMYECKUM pa3OMpaTeIbCTBOM B CyIeC
WU IPYTOM KOMIIETCHTHOM OpraHe.

6. Komuu apOuTpakHOro pelIeHus, MOANMCAHHBIE apOUTpaMu,
HAIpPAaBIISIOTCS CTOPOHAM apOUTPAYKHBIM CYIIOM.
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Ilpumenumoe npaeo, "opyxceckue nocpeonuxu'"
Cmamos 35

1. ApOuTpaXkHBIi CyI IPUMEHSET HOPMBI IIPaBa, KOTOPBIE CTOPOHBI
COIIACOBAII KaK MOJUISKAIIHME TPUMEHEHHIO ITPH PEILICHHUH CIIOpa 110
cymiectBy. [Ipi OTCyTCTBHM TAKOTO COIIACHsi CTOPOH apOHTpaKHbIH
CyJI IPUMEHSIET IPaBO, KOTOPOE OH COYTET YMECTHBIM.

2. ApOuTpakHbIil CyJl BBIHOCUT PEIICHHE B Ka9eCTBE "IPYKECKOTO
MocpeaHuKa" WM ex aequo et bono JUIIb B TOM Clydyae, eClH
CTOPOHBI IPSIMO YIIOJIHOMOUYMIIN apOUTPaXKHBIH Cy/T Ha 9TO.

3. Bo Bcex cimydasx apOUTpakHBIl Cy[q NPUHUMAET pEIICHHE
B COOTBETCTBUM C YCJIOBHAMHM [OTOBOPA, IPU HAJIMYUU TaKOBOTO,
U C yYyeToM JIOOBIX TOPrOBBIX OOBIUAEB, NPUMEHUMBIX K IaHHOI
CJIETIKE.

Mupoeoe coznawenue unu opyzue 0CHO8AHUA
0714 npeKpauienus pa3oupamenscmea

Cmamvs 36

1. Ecnmu 1m0 BblHECEHHS apOMTPaXKHOTO PELICHUS] CTOPOHBI
JIOCTUTAIOT COMIAIICHNUS 00 yPEryIIMpOBaHIH CIIOPa, TO apOUTPaXKHBII
CyZ BBIHOCHT IIOCTAQHOBICHHE O TIPEKPAIICHHH apOUTPaKHOTO
pasOuparenscTBa MO0, ecid 00 3TOM MPOCAT CTOPOHBI U
apOUTPaXHBII CyI C 9THM COINIACEH, (UKCHPYET YpEryJInpoBaHHE
B (opme apOUTPaKHOTO pEUICHHs HAa COIIACOBAHHBIX YCIIOBHSIX.
ApOuTpaXKHBIH cy He 00s13aH M3J1araTh MOTHBBI TAKOTO PEIICHHSI.

2. Eciam 1o BbiHEceHMS apOUTPaXKHOTO PEIICHHs NPOJOIKEHUE
apOMUTPa)KHOTO Pa3OMpPaTENIbCTBA CTAHOBUTCS HEHYXKHBIM  HIIH
HEBO3MOXHBIM 110 KaKOH-TMOO ApYroil mpuuMHE, HE YNOMSHYTOM
B IyHKTe 1, TO apOMTpa)KHBIH CyI YBEIOMISET CTOPOHBI O
CBOEM HAaMEPEHHM BBIHECTH IIOCTAHOBJIEHHE O NpeKpalleHuH
paszbuparenbcTBa. ApPOUTPaKHBI CyJl BIpPAaBe BBIHECTH TaKoe
MOCTAHOBJIEHHE B TOM CJIy4ae, €CJIU TOJIBLKO HE OCTAJI0Ch BOIIPOCOB,
M0 KOTOPBIM MOJKET TpeOOBaThCs pEIICHHE, W apOUTPaskKHBIH Cyn
COYTET YMECTHBIM CIEJIaTh JTO.

3. Komum mOCTaHOBIEGHHA O NPEKpalleHUH apOUTPAKHOTO
pasOuparenbcTBa WM KOIMM  apOMTPa)KHOTO — pEIIeHHs Ha
COINIACOBAHHBIX YCIIOBHUSIX, HOANUCAHHbIE apOUTPAMH, HAIIPABIIAIOTCS
CTOpPOHAM apOUTPaKHbIM CynoM. IIpu BbIHECEHMU apOUTPaKHOIO
pElIeHNs Ha COINIACOBAHHBIX YCIOBUSX IPUMEHSIOTCS IOJIOKEHHUs
MyHKTOB 2, 4 1 5 cTatbu 34.
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Tonkosanue apoumpascnozo peuwienus
Cmamows 37

1. B teuenne 30 mqHeit mocie moaydeHust apOUTPaXKHOTO PELICHUS
no0asi CTOPOHA, YBEIOMHUB JPYTHE CTOPOHbBI, MOXET IPOCHTb
apOUTPaKHBIH CyIl 1aTh TOJIKOBAHHE PEILICHHMSI.

2. Taxoe TolKOBaHHME JaeTCsi B NMUCBMEHHOH (hopMe B TeueHUe
45 nHel mociie MONyYeHHs COOTBETCTBYIOIICH TMPOCHOBL. DTO
TOJIKOBAHUE SIBJISIETCSI COCTABHOM YacThi0 apOMTPaKHOTO PEIICHHMS,
U B OTHOUICHHH HEr0 MNPHMEHSIOTCS IOJIOKEHUS MYHKTOB 2—6
cratbu 34.

Hcnpasnenue apoumpasrcnozo pewienus

Cmamest 38

1. B Teuenue 30 aneii mociue noxydyeHust apOUTPasKHOTO PEIICHUsS
mo0asi CTOPOHA, YBEIOMHUB JPYrHe CTOPOHbBI, MOXET IPOCHTb
apOUTpPaKHBII Cy HCIIPABUTD JIIO0YI0 AOIMYLIEHHYIO B apOUTPaXKHOM
peleHNy omuOKy B pacyeTrax, OMHCKY WM OIEYaTKy JIHOO Jo0yio
UHYIO OIIMOKY MM YIyLNICHHE aHAJIOTMYHOrO Xapakrtepa. Ecim
apOUTPaKHBIIA CyJ COYTET 3Ty MPOCHOY ONpPaBIAHHOH, OH BHOCHT
COOTBETCTBYIOIIEE HCTpaBlIeHHE B TeueHHe 45 gHel mocie
HOJTY4EeHHS TPOCHOBI.

2. B Teuenue 30 qHeit mocne cooOIIEHHsT apOUTPAKHOTO PELICHUSI
CTOpPOHAaM apOUTPAKHBI Cyl MOXET HCIPAaBUTh TAKOTO poja
OIIMOKH IO CBOEH COOCTBEHHON MHUIMATHBE.

3. Takwue UCHpaBIICHHs BHOCSTCS B THCHMEHHON (hOPME U SIBIISIOTCSI
COCTaBHOIl 4YacCThIO apOUTPaKHOrO pEIICHHs. B OTHOLICHWH HHX
MIPUMEHSIOTCSI TTOJIOKEHNUS ITyHKTOB 2—6 cTaTbu 34.

Jononnumenvnoe apoumpasicnoe pewienue

Cmamows 39

1. B Tteuenme 30 pmHeil mocie MONydYeHHs MOCTAHOBICHHS O
HpeKpaleHuH pa301paTebCTBa MM apOUTPaXKHOTO PeLIeHHUs T100ast
CTOPOHA, YBEJIOMUB JIPYTHE CTOPOHBI, MOKET IPOCUTH apOHTPAKHBIH
Cyl BBIHECTH apOMTpPaKHOE pEIICHUE WM JONOJIHUTEIBHOES
apOUTpaKHOE peIICHHE B OTHOLICHHH TPEeOOBaHHUH, KOTOpHIE
NPEABSBIUIACH B XO[€ apOMTPaKHOTO pa30uparenbcTBa, HO I10
KOTOPBIM HE ObLIN MPHHSITHI PEIICHHS apOUTPAYKHBIM CYIIOM.

2. Ecnm apOurpaxsblil cyn cuutaer npoch0Oy 00 apOMTpa)XKHOM
pCLICHMM WIX  JOHOJHHUTCIGHOM  apOUTPa)KHOM  PCLICHHU
OIpaBIaHHOU, TO B TedeHHe 60 nHEHl IOCNe IIONYYCHHS TaKOM
IPOCHOBI OH BEIHOCUT HIIH JIOTIONHAET CBOE PelIeHNe. ApOUTPaXKHBII
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Cyd MOXKET, B Cil1y4dac H606XO,HI/IMOCTI/I, NPOJIUTE CPOK, B TECUCHHUEC
KOTOPOr'o OH NOJDKEH BBIHECTU TAKOE PEIICHHUEC.

3. Ilpu BBIHECEHMHM TAKOro AapOMTPAXKHOTO pELICHHS MM
JONOJHUTENIBHOTO  apOUTPAKHOIO  PEelIeHUs]  HPUMEHSIOTCS
MOJIOXKEHHST ITYHKTOB 2—6 cTaThu 34.

Onpeoenenue mepmuna "uzoeporcku’’
Cmamus 40

1. ApOuTpaxHBIil CyI YCTaHaBIMBACT CyMMYy apOUTPasKHBIX
U3ICPKEK B OKOHYATECITBHOM apOUTPaKHOM PELICHHH 1, €CITH COYTET
9TO 1Ee7IeCO00Pa3HbIM, B TFOOOM JAPYrOM PEIICHHH.

2. TepmuH "u3nepKKu" BKIIOUAET B c€0S TOIBKO:

a)  TOHOpApbl KaXIOro M3 WIEHOB apOMTPaKHOTO cyaa B
OTJEIbHOCTH, YCTaHABIMBAEMbIE CAMHM apOUTPa)KHBIM
CYZIOM B COOTBETCTBHUH CO CTaThel 41;

b)  pasymHbIE NyTEBbIE W JAPYrHE pPACXOAbl, ITOHECCHHBIC
apOuTpamu;

¢)  PasyMHyIO OIUIaTy YCJIYT 9KCIEPTOB M JPYroi MOMOILH,
3aIpOLICHHON apOUTPAXKHBIM CYLOM;

d)  pasyMHBIE ITyTEBbIC U JPYrHe PacxXoibl CBUAETENEH B TOH
Mepe, B KaKOH 3TU pacXoibl OJ0OPeHbI apOUTPasKHBIM
cynom;

e)  IOpUANYECKHE U MHbIE U3/ICPIKKH, TOHECEHHBIE CTOPOHAMHU
B CBSI3H € apOUTPakeM, B TOH Mepe, B KaKoi apOUTpaskKHbIi
CyZ PHU3HACT CyMMY TaKHX U3[CPIKEK Pa3yMHOM;

f)  no0ble TOHOpapbl M PAcXoibl KOMIIETEHTHOIO OpraHa,
a TaKKe TOHOpapbl M pacxosl [eHepalbHOro cexperapst
MIITC.

3. 3a TonKoBaHWE, WCIpABICHHE WJIH JOMOJHEHHE JII0OOTOo
apOUTPAKHOTO pEIICHHs B COOTBETCTBMU CO cCTarbsiMu 37-39
apOUTpaKHBIN Cy/1 BIIPABE B3UMATh U3JICPIKKH, O KOTOPBIX TOBOPHUTCS
B IOJIIYHKTaX b)—f) MyHKTa 2, HO HE MOJKET YCTaHABJINBATh KaKHe-
71100 JOTOIHUTEbHBIC TOHOPAPBI.

Tonopaput u pacxoovt apoumpoe
Cmamvs 41

1. Pa3mep roHopapoB u pacxoioB apOUTPOB JOJIKEH OBITh
Pa3yMHBIM C Y4€TOM CIIOPHOH CYyMMBI, CJIO)KHOCTH TIPEAMETA CHopa,
BPEMEHH, 3aTPAUYCHHOTO apOUTPaMH, U JTFOOBIX JIPYTHUX OTHOCSIINXCS
K JIelTy 00CTOSITeIIbCTB.
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2. Ecmm wmMeercss KOMIICTEHTHBI OpraH M €CIIM 3TOT OpraH
IpUMEHAeT WIM yKasal, 4To OH OyaeT NMpPUMEHSTh, IIKaly HIH
KOHKPETHBIH METOA Ul OINpEAeNICHUs] TOHOPapoB apOMTPOB IO
MEXIyHapOJHBIM JeaM, TO apOUTPAXKHBIN Cy/ PH yCTAHOBICHUH
Pa3sMEpoOB CBOMX FOHOPAPOB YUUTBIBACT ATY LKAy WM METOJ B TOIl
Mepe, B KAKOH OH CUMTAET HTO yMECTHBIM 110 00CTOATENILCTBAM JICIIA.

3. HesamemmmTensHO mOcCie CBOETro 0Opa3oBaHUS apOUTPasKHBII
CyZ cOoO0IIAeT CTOPOHAM MPe/IIaraeMyto UM METOIMKY ONPeeIeHuUs
pa3MepoB TOHOPApOB M PACXOJOB €ro HICHOB, BKIJIIOYAs JIOObIE
CTaBKH, KOTOPbIE OH HAMEPEH MPUMEHATh. B Teuenue 15 nueii mociue
MOJTyYCHHS 3TOTO NPEUIOKEHHS JF00as CTOPOHA MOXKET IepeaaTh
3TO NPEUIOKCHHE Ha PAcCMOTPEHHE KOMIIETCHTHOTO OpraHa.
Ecmu B Teuenme 45 mHel mocie TakoW mepenadd KOMITETEHTHBIH
OpraH OMNpEAENACT, YTO 3TO MPEATOKEHHE apOUTPAXKHOTO Cyla He
COOTBETCTBYET MYHKTY 1, TO OH MOXET BHECTH B 9TO MPEJIOKEHUE
nmo0ble HeOOXOAMMBIE MONPABKH, KOTOPBIE MMEIOT 00s3aTeIbHYIO
CHJTy JUIsl apOUTPA’KHOTO CyJa.

4. a) VEbopMupys cTOpOHBI 0 pa3Mepax TOHOPAPOB H PACXO0B
apOUTPOB, KOTOPbIE OBLIM yCTAaHOBJICHBI B COOTBETCTBHU
¢ nyHkramu 2 a) u b) crarbu 40, apOUTpaxkHBIN Cyx
Pa3bsCHSET TakxkKe, KakuM 00pa3oM ObLIM HMCUUCIIEHBI
COOTBETCTBYIOLIUE CYMMBI;

b) B Teuenume 15 nHel mocne mnomydeHus HHPOPMALUU
0 pa3Mepax TOHOPapoB M PAacXo[0B, YCTAHOBJICHHBIX
apOUTPaKHBIM CYJIOM, JII00as CTOPOHA MOXET Iepelarh
9TOT BOIPOC HA PACCMOTPEHME KOMIIETEHTHOMY OpIaHy.
Ecnu  KOMIIETEHTHBIH OpraH HE COIVIaCOBaH MM He
Ha3HA4YeH WM €CIM KOMIETEHTHBIN opraH Oe3neiicTByeT
B TCEUCHUE CpOKa, MNPEAYCMOTPECHHOI0 B HACTOALIEM
Pernmamente, TO Takoe pPacCMOTPEHHE IIPOBOAUTCA
I'enepanbibiM cexperapem IIITTC;

¢)  eclM KOMIETeHTHbIH opra M ['eHepanbHblil cekperapb
IIIITC ycraHaBauMBaeT, YTO TOHOPApbl M PacXOIbl,
ompeieNieHHble apOUTPaXKHBIM CYJIOM, HE COOTBETCTBYIOT
HPEII0KEHUI0 apOUTPAXKHOTO Cy/1a (M JTI00OBIM BHECEHHBIM
B HETo IIONPaBKaM) COIVIACHO ITYHKTY 3 MM B HHOM
Cllyyae SIBJIAIOTCSA SIBHO 3aBBINIEHHBIMH, TO B TEUEHHUE
45 nHeii mocie Takoi nepesayl OH BHOCHUT B ONPE/ICIeHNe
apOUTpPaKHOTO cyfaa JH00ble HEOOXOAMMBIC ITONpPABKH,
C TeM 4TOObI OHO OTBEYANO KPUTEPHUSAM B IIyHKTE 1.
JIto0ble Takue MONpPaBKKU UMEIOT 00S3aTENbHYI0 CUILY JULS
apOUTPaKHOIO Cy/a;

d) moOble TaKue IONPABKH BKIIOYAIOTC apOHTPAKHBIM
CyIOM B CBOEC apOMTpaXHOe pelieHHe ubo, eciu
apOMTPaKHOE DEIICHHE Y)Ke BBIHECEHO, O(QOPMIIAIOTCS
B TIOpSAJIKC HCIPABICHUS apOMTPAKHOTO PCIICHHUS, K
KOTOPOMY ~ NPHMEHSIOTCS  MPOLEAYPHBIE  IOJIOKEHUs
MyHKTa 3 cTaThu 38.
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5. B TeyeHHe NPUMEHEHMS MPOLEAYPBI, IPEIYCMOTPEHHON
MyHKTaMH 3 ¥ 4, apOWTpaKHBIA Cyl TPOAOIDKAET apOHTPaKHOE
pa3dupaTeabCTBO B COOTBETCTBHU C IMyHKTOM | ctathm 17.

6. Ilepemauya Ha pacCMOTpPEHHE B COOTBETCTBHU C ITYHKTOM 4 HE
3aTparuBacT JIro00e ONpeneeHne B apONTPaKHOM PEIICHNH, KpoMe
YCTaHOBJIEHHSI TOHOPApOB U PACXOA0B apOMTPAKHOTO CyAa, PaBHO
KaK ¥ HE TPEIATCTBYeT NPU3HAHUIO U MPUBEICHHUIO B UCIIOTHEHHUE
BCEX MOJIOXKEHUH apOUTPaKHOrO PELICHHUs, TOMHMO OIPENEIICHHS
TOHOPApOB M PACXOI0B.

Pacnpedenenue uzdepacex
Cmamuos 42

1. ApOuTpaxHble W3ICPKKH, KaK IPaBHIO, OIUIAYUBAIOTCS
NPOWUTPABIICH  J€JI0 CTOPOHOW wim  cropoHamu. OpHako
apOUTPaXHBIN Cyl MOXKET PAaCHpENeInTh J00bIe TaKue M3AEPKKA
MEKIy CTOPOHAMM, €CIM OH CUYHMTaeT TaKoe paclpe/ielicHue
Pa3yMHBIM C Y4ETOM OOCTOSATENIBCTB Aela.

2. ApOuWTpaxkHBII CyJ B OKOHYAaTEJIBHOM apOUTPaKHOM PEIICHUH
WIN, €CIM OH COYTET 3TO IeJecooOpa3sHbIM, B JIIOOOM Apyrom
PELICHUHN OIIPE/ENIICT CyMMY, KOTOPYIO OJHA M3 CTOPOH MOMKET
OBITh 00s3aHA YIJIATUTH JPYTOH CTOPOHE B PE3ylbTaTe pELICHHS
0 pacrpeeIeHIN H3AEPKeK.

Aeanc na nokpvimue uzoepiicex
Cmamovsa 43

1. ApOuTpaxHbIii Cy 10CIE CBOEro 00pa30BaHMUsI MOKET [IPOCUTH
CTOPOHBI BHECTH PABHYIO CyMMY B Kau€CTBE aBaHCA Ha MOKPHITHE
U3JIEPHKEK, O KOTOPIX TOBOPUTCS B IyHKTaxX 2 a)—c) crarbu 40.

2. B xome apOuTpakHOro paz0omparenbcTBa apOUTPAKHBIA CyI
MOKET HOTPeOOBaTh OT CTOPOH BHECEHHS IOTMOTHUTEIBHBIX CYMM.

3. Ecnm xoMnereHTHbI opraH ObUI COINIACOBAH WIIM HAa3HAYEH U
€CJIM Kakasi-TM0o CTOPOHA IIPOCUT 00 3TOM, a KOMIIETEHTHbINH OpraH
COIVIAIIAETCsl UCHOIHUTH TaKylo (YHKIHIO, TO apOUTpakHbIH cys
YCTaHaBIMBAET CyMMbl JIOOBIX aBAaHCOB MIIM JONOJHHUTENBHBIX
aBaHCOB TOJBKO IOCJIE KOHCY/IBTAllMH C KOMIIETEHTHBIM OPIaHOM,
KOTOPBII MOXKET BBICKa3aTh apOMTPasKHOMY CY/y JIIOObIE 3aMeuaHusl,
KOTOpBIE COYTET YMECTHBIMH, MO MOBOJY CYMMbl TAKHX aBAHCOB M
JIOTIOJIHUTENILHBIX ABAHCOB.

4. Ecian TpeOyemble aBaHChl He OyayT IOJHOCTBIO YIIaueHbI
B Teuenne 30 OHEH TOcCie TOMydYeHUS TPOCHOBI 00 ITOM, TO
apOUTPaXKHBIN Cy/I YBEIOMIIIET 00 TOM CTOPOHEI, C TEM YTOOBI OTHA
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MM HECKOJIBKO M3 HUX MOTVIM IIPON3BECTH TpeOyeMbli iarex. Ecim
TaKoi TIaTex He OyJeT MpOM3BEICH, TO apOUTPaXKHBIN CyJl MOXKET
BBIHECTH TOCTAHOBJIIEHHE O MPHUOCTAHOBICHUM WM TPEKPaIlCHUN
apOUTPaKHOTO pa3OMUpaTebCTRa.

5. Tlocie  BbIHECCHHS  IOCTAHOBICHUS O  HpEKpalieHHN
pa30upaTenbCTBa WM OKOHYATEIBHOTO apOMTPaKHOTO pEIICHHS
apONUTpaKHBIN CyJ MPEJCTaBIsIeT CTOPOHAM OTYET O MOIYYEHHBIX
CyMMax M BO3BPAIIAaeT UM BCE HEM3PACXOJOBAHHbBIEC OCTATKH.
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MNPUIOKEHUE
IIpoekT THMOBOIT apOUTPAKHOI OTOBOPKH /ISl JOTOBOPOB

JIroboit cmop, pasHormacme WIM TpeOOBaHWE, BO3HUKAIOUINE W3
WIM KacarolMecs: HACTOSIIEro J0roBopa JMOO ero HapyleHHs,
IpEeKpalleHus ero JeWCTBUS WM €ro HeACHCTBUTEIbHOCTH,
MOJUIEKAT ~ Pa3pelICHUI0 B  apOUTpaXke B  COOTBETCTBUH C
ApbGutpaxusim pernamentom FOHCUTPAJL

Tpumeuanue. Cmoponvl OONNCHBL PACCMOMPEMb 60NPOC
0 mom, umobwvl 006asUMb K IMOMY:

a)  KOMIICTEHTHBII OpraH ... (Ha3BaHHe yUPEKIACHUS UM UM
JUIA);

b)  uucno apOoUTPOB ... (OAUH UIU TPH);

¢)  MecTo apOHMTpaKHOro pasduparenbcTBa ... (ropox H
CTpaHa);

d)  sI3bIK apOUTPAKHOTO Pa3OUPATENIBCTRA ... .

Bo3moikHoe 3asiBjieHHe 00 0TKa3e

IIpumeyanue. Eciu cmopomsl scenaiom ucKuouums 603MONCHOCMYb
0021canosanis  apoOUMpadcHo20 — peuwienus,  Komopas — Modcem
Oblmb  NPeoyCMOmpena NPUMEHUMbIM 3aKOHOM, MO OHU MO2ym
paccmompems  60MPOC O BKIIOUEHUU NPEONONCEHHO20 — HUlCe
COOMBEMCMBYIOU€20 NONOICEHUS, YHUMBIBASl, OOHAKO, MOM (akm,
Ymo yCino6us mMaxko2o0 UCKIIOYEHUs 3A6UCAN OM  NPUMEHUMO20
3aKOHA.

Omxaz

HacTosiiiM CTOPOHBI OTKa3bIBAIOTCSI OT CBOETO IpaBa Ha
obrkanoBaHUE B JIt0OOW (hopMe apOUTPaKHOTO pPEIICHUS B
1000M Cyie HITH JIPYTroM KOMIIETEHTHOM OpraHe B TOi Mepe,
B KaKOH Takoi OTKa3 SBISAETCS IOPHINYECKH JOIYCTUMBIM
COIVIACHO IIPUMEHHMOMY 3aKOHY.

TIpoekT THNOBBIX 3asiBJEHHMHi O HE3aBUCHUMOCTH COIVIACHO
crarbe 11 Perniamenra

Omcymcm@ue 06cm0}1meﬂbcm@, nodﬂeofcamuxpacprlmmo:

S OGecnpucrpacteH (OecnpHCTpacTHA) H  HE3aBHCUM
(He3aBHUCMMA) OT KaXJOH M3 CTOPOH M HaMepeBaroCh
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TakoBbIM  (TakoBOif) ocTaBarecs.  Hackombko — MHe
U3BECTHO, OOCTOSTENILCTBA, IPOLUIbIC WM HBIHEUIHUE,
KOTOpBIE MOTYT BbI3BaThb OIpAaBJAHHOC COMHEHHE B MO
OeCIPUCTPACTHOCTH WIJIM HE3aBHCHMOCTH, OTCYTCTBYIOT.
51 00s3yroch HE3aMeUIMTENFHO YBEJIOMHTH CTOPOHBI H
JPYTHX YIEHOB apOMTPaKHOTO Cyda O JIOOBIX TaKuX
00CTOSATENBCTBAX, KOTOPBIC BIIOCIEACTBHM MOTYT CTaTh
MHE W3BECTHBIMH B XOfI¢ HACTOSIIEro apOMTPa)KHOTO
pa3OuparenbCTBa.

Hanuuue 06cm0}1meﬂbcm3, no&ﬂeafcamuxpacprlmuio:

51 OGecnpuctpacTeH (OecnpUcTpacTHa) U HE3aBHCUM
(He3aBHCHMA) OT KaXJOH M3 CTOPOH M HaMEpPEeBAIOCh
TaKOBBIM (TaKoBOM) ocTaBarbes. K HacTosiemy rnpusiaraercs
comacHO  crtatbe 11 ApOuTpakHOro  periaMeHra
IOHCUTPAJI 3asBneHne a) 0 MOUX MPOILTBIX U HBIHEITHUX
Mpo(eCcCHOHATBHBIX, KOMMEPUECKHX U JPYTHX CBA3AX
CO CTOpPOHaMH U b) 0 JIOOBIX APYTHX COOTBETCTBYIOLIMX
oOcrosTenscTBax. [Brutounts 3asaBnenne] S moareepixaato,
YTO 3TH 00CTOATEIBCTBA HE BIUSIOT HA MOIO HE3aBHCUMOCTh
u OecnpuctpactHOCTb. S 00sI3YIOCH HE3aMeUIUTEIILHO
YBEAOMUTb CTOPOHBl M JAPYTUX WICHOB apOUTPa)KHOIo
CyZa O JIOOBIX TAaKHX HOBBIX CBSI3SX MJIM OOCTOSITENILCTBAX,
KOTOpBIE BIIOCJIEACTBHM MOTYT CTaTh MHE H3BECTHBIMU
B XOJI€ HACTOSIIETO apOUTPAKHOTO Pa3ONUpaTeTbCTBA. W

Ilpumeuanue. Jlbas cmopona modxcem paccmompemy
6onpoc 0 mom, umodbl NpPOCUMb apoUMpPa GKIAOUUMND
cnedyioujee OOnoHe e  3aa6leHue 0 He3aUCUMOCTIU.

[ToaTBepxnaro, 4TO, MCXOAS M3 MMEIOIIeiics y MeHsS Ha JaHHBIH
MOMEHT HuH(OpPMAaLUM, I B COCTOSHHH YIACIUTh JaHHOMY
apOUTpaKHOMY pa30MpaTeNnbCTBY BpEMs, HEOOXOIUMOE Ul €ro
TOIATENBHOTO M 3(P(EKTUBHOTO TPOBENCHHS B YCTAHOBICHHBIC
PernameHnTOM CpOKH.
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