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apoumpaxscHo20 peuieHus
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Cmamuvsi 56. Bsvlckanue pacxo008, CEA3AHHbLIX _C _NPUHYOUMEIbHbIM _UCHOJIHEHUEM
apoumpadcHo20 peueHus.
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Tnasa 8. 3AKJIFOYUTEJIBHBIE U IIEPEXO/JHBIE TIOJIOJKEHUA
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Cmamuws 59. Ilepexoouvle nonoicenus

Cmamus 60. Ilopsodok esedenus 68 delicmeue Hacmosaue20 3aKona

Hacrosimuii 3akoH perynupyer oOILEeCTBEHHbIE OTHOLICHMS, BO3HMKAIOIIME B IpoIiecce
JEeSTeNIbHOCTH apOuTpaxa Ha Tepputopun Pecryonuku KazaxcraH, a Takke MOPSIOK U YCIOBUS
NpU3HAHUS U IPUBEACHUA B HcnoiHeHue B KazaxcTane apOUTpaskHbBIX peleHUH.

I'masa 1. OBIIIUE ITOJIOKEHUSA

Cratsbsa 1. Cdepa npuMeHeHns

Hacrosimuii 3akoH NpUMEHSETCS] B OTHOIIEHHWU CIOPOB, BO3HUKIIMX U3 TIPa)kIaHCKO-
IIPAaBOBBIX OTHOUIEHUH C ydacTHeM (PU3MYECKMX U (WIM) IOPUIUYECKUX JIHML, HE3aBUCHMO OT
MeCTa KHUTEIbCTBA WJIM MECTa HAXOXKJEHHsSI CyOBEKTOB CIIOpa BHYTPH rOCyIapCTBa WM 33 €ro
npefenamy, paspeliaeMbiX apOUTpaskeM, €ClId HMHOE HE YCTAaHOBJIEHO 3aKOHOAATEJbHBIMU
aktamu PecniyOonmku Kazaxcran.

Crartbs 2. OcHOBHbIE OHSITHS, HCNIOJIb3yeMble B HACTOsIIIEM 3aKOHe
B HacrosiiieM 3akoHe UCTIONB3YIOTCS CIEAYIOIINE OCHOBHBIE MTOHSITHS:
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1) myGamunsiii mopsiaok PecrryOnmku KazaxcraH - OCHOBBI PaBOIOPSIKA, 3aKPEIICHHBIC B
3aKOHOAATeNbHBIX akTax Pecrybnuku Kazaxcran;

2) cyn - cyn cyaebOHoi cuctembl Pecryonmukm KaszaxcraH, KOTOpBIH B COOTBETCTBHH C
Ipa)JIaHCKUM TPOLIECCYANbHBIM 3aKOHOMATeNnbCcTBOM PecmyOnuku Kazaxcran ymnomHomoueH
paccMaTpuBaTh Jeia O CIHOpax, BO3HUKAIOIIMX W3 TPa)KIaHCKO-TPABOBBIX OTHOIICHHWN I1O
NepBOY MHCTAHIINH;

3) apbutpax - apobuTpaxk, 00pa30BaHHBIN CHEIHAIBHO IS PACCMOTPEHHS KOHKPETHOTO
CIopa, WU MOCTOSIHHO ACUCTBYIOUINI apOUTpaK;

4) apOuTpakHO€ COIJIAlllEHWe - THMCBMEHHOE COTJIallleHHe CTOpPOH O Tiepeaade Ha
paccMOTpeHHe B apOWTpaxk Cropa, KOTOPBIM BO3HUK HIIM MOXET BO3HUKHYTH M3 T'PaXKIAHCKO-
MPABOBBIX OTHOUIEHUI;

5) permameHT apOuTpaka - TOPSAJOK OpTaHU3ALMU  JEATEIBHOCTH  MOCTOSTHHO
JIEHCTBYIOIIETO apOUTpaka 1 MpaBuiia apOUTPaKHOTO pa30oUpaTEILCTBA;

6) apbuTtpaxxHoe pazoMpaTEeIbCTBO - IPOLECC PACCMOTPEHUS CIIOPA;

7) cTOpOHBI apOUTPaKHOTO pa30UpaTETHCTBA (aJIee - CTOPOHBI) - UCTEIl U OTBETYHK, MEKTY
KOTOPBIMH 3aKJIFOYEHO apOUTPAKHOE COTJIAIICHUE;

8) apbutpaxkxHoe pelieHne - pereHrne, BRIHECEHHOE apOuTpakeMm;

9) apOutp - pusHUeCcKOe U0, N30pPAaHHOE CTOPOHAMH HMJIM Ha3HAYEHHOE B COOTBETCTBHU C
HACTOSALIMM 3aKOHOM U (WJIM) perjiaMeHTOM COOTBETCTBYIOIIETO apOWUTpaska AJis pa3perueHUs
CHopa;

10) oObryan nenoBoro oOOpOTa - CIOXKUBLIMECS W IIMPOKO NpUMEHseMble B o0nacTu
Ipa)XAaHCKO-TIPABOBBIX JOTOBOPOB IpaBWJIa MOBEACHHUS, HE MPOTUBOpEYAINE MPUMEHUMOMY
IIPpaBy HE3aBUCHUMO OT TOT0, 3a()UKCHUPOBAHBI JIM OHU B KAKOM-JINOO JOKYMEHTE.

Cratps 3. 3akonoaareabcTBo Pecnnyduuku Kazaxcran 00 apOuTpake

1. 3axononmarensctBOo PecnyOmuku Kazaxcram 00 apOuTpake OCHOBBIBA€TCS Ha
Koncturynuu PecriyOnuku Kazaxcran u cocTouT u3 HacTosiiero 3akoHa 1 MHbIX HOPMaTHUBHBIX
npaBoBbIX akTOB Pecmybmmku KazaxcraH.

2. Ecim MexayHapoJHBIM JOTOBOpOM, paTtuduimpoBanHbiM PecnyOnukoit Kasaxcrah,
YCTaHOBJICHbl MHBIE TMpPaBUJIA, YEM T€, KOTOpbIE COJEp>KaTcsi B HACTOAILIEM 3aKOHE, TO
MPUMEHSIOTCS IpaBUila MEXKAYHAPOJHOTO JOTOBOPA.

Cratbs 4. Buabl apOuTpaka

1. Apburpaxu B Pecnybnuke Kaszaxctan Moryt OBITH CO3JaHBI B BHJE MOCTOSHHO
JIeMCTBYIOILEro apOUTpaka Ui apOuTpaxa Juis pa3pelieHus: KOHKPETHOTO cIopa.

2. TlocTosiHHO AEWCTBYOIIME apOUTPakKu MOTYT OOpa30BbIBAThbCA (PU3MYECKUMH U (WIIN)
IOPUIMYECKUMU JINLIAMU B COOTBETCTBUU C 3aKOHOaTesbcTBOM PecnyOnuku Kazaxcran.

[locrostHHO JeMCTBYIOIIMI apOUTpaXk YTBEpXKIAeT perjiaMeHT apOuTpaxa, peecTp
apOUTPOB, KOTOPBIE OYAYT OCYIIECTBIIATH EATEILHOCTh B JAHHOM apOUTpaKe.

3. ApOutpax s pacCMOTPEHHs KOHKPETHOTO CIOpa CO37aeTcsi CTOPOHAMHU JUIs
paspelIeHus crnopa u JeHCTBYEeT JO pa3pelIeHus JaHHOTO CIOpa WIN 0 NMPHUHITHS CTOPOHAMHU
pEeIIeHus O Iepeiaye cropa B Cy.

4. Apbutpaxu B Pecrrybnuke Kazaxcran He MOTYT ObITh 00pa30BaHbl TOCYIaPCTBEHHBIMHU
OpraHamMH, TOCYJapCTBEHHBIMH NPEIANPUATHAMU, a TaKXkKe CyObeKTaMH €CTECTBEHHBIX
MOHOTIONIUN U CyOBEKTaMHU, 3aHUMAIOIIMMHU JOMUHHPYIOIIEE MOJI0KEHHE Ha PhIHKE TOBAapOB U
yCIIyT, IOPUAMYECKUMH JIUIAMU, HATHAECAT M 0oJjiee MPOLIEHTOB TOJIOCYIOIIMX aKIHUi (monen
y4acTHs B YCTaBHOM KalHTaje) KOTOPBIX MPSIMO MM KOCBEHHO MPUHAJIEkKAT TOCYIapCTBY, X
JOYEpHUMHM W 3aBUCHUMbBIMM OpraHM3allUsMH, a Takke OaHKaMM BTOpPOrO  YpOBHS,
OpraHU3aIMsIMH, OCYIIECTBIISIONIMMHU OT/ENIbHBIC BUIbI O0AHKOBCKHX OTNEpPAIHii.

Cratba 5. [IpuHIMNBI apOUTPA’KHOTO pa3dupaTebCcTBA
ApOutpaxkxHoe pazdoUpaTeabCTBO OCYLIECTBISAETCS C COOMIOACHUEM PUHIIUIIOB:
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1) aBTOHOMHH BOJIM CTOPOH, O3HAUYaKIIEH, YTO CTOPOHBI IO MPEIBAPUTEILHOMY
COTJIACOBAaHUIO MEXIY CO0OM HMMEIOT MPaBO CAMOCTOSTEIBHO pellaTh BOMPOCHI MOpSIKA U
YCIIOBUI OCYIIECTBIEHUS apOUTPa)KHOTO pa3OMpaTeabCTBa MO BO3HMKIIEMY WJIH MOTYIIEMY
BO3HUKHYThH CIIOPY;

2) 3aKOHHOCTH, O3HAYarolleW, YTo apOUTpbl MU apOUTPaKW B CBOUX pELICHUIX
PYKOBOJACTBYIOTCS TOJIBKO HOpMaMH IPUMEHUMOTO I10 COIVIAIIEHUIO CTOPOH IIPaBa;

3) HE3aBUCHUMOCTHM, O3HAuawIled, 4YTo apOUTpsl U apOUTpaXu MpU pa3pelieHUun
NEPEJaHHBIX UM CIIOPOB HE3aBUCHUMBI, IPUHUMAIOT PEIICHUS B YCIOBUAX, HCKIIIOYAIOLINX KaKOoe-
1100 BO3JEHCTBHE HA HUX;

4) cocTsA3aTeNbHOCTH U PAaBHOINPABHs CTOPOH, O3HAYAIOILIUX, YTO CTOPOHBI B apOUTPaKHOM
pasOupaTtenbCTBE H30MPAIOT CBOIO IMO3UIIMIO, CHOCOOBI M CpPEICTBA €€ OTCTAauBaHMS
CaMOCTOSITENIbHO U HE3aBUCUMO OT KOro-1100, a TaKXkKe MOJIb3YIOTCS PABHBIMU IIPaBaMH U HECYT
paBHBIEC 005I3aHHOCTH;

5) cmpaBeUIMBOCTH, O3HAYaIOUIeH, YTO apOUTPbl W apOUTPaXKU MpPU Ppa3pelieHUH
NEepeJaHHbIX UM CIOPOB M CTOPOHBI apOUTPa)KHOTO pa3zdoHpaTeNnbCTBA JOJKHBI JIEHCTBOBATh
J0OPOCOBECTHO, COOIIOAAst YCTaHOBIIEHHbIE TPEOOBaHMS, HPABCTBEHHBIE PUHIIMITBI OOILECTBA U
MpaBUJIA 1€JIOBOM ITHUKU;

6) KOHOUIECHIMATBLHOCTH, O3HAaYarolled, 4To apOUTPhl M YYACTHUKHU apOUTPa’KHOTO
pazbuparenbCcTBa HE BIpaBe pasliiamiaTh CBEICHUS, CTaBIIME W3BECTHBIMH B  XOJ€
apOUTpaKkHOTO pa3dupaTenabCcTBa, O3 COrjacus CTOPOH WIIM UX MPABOINPEEMHUKOB M HE MOTYT
OBITH JONPOLICHBI B KAa4E€CTBE CBUJETENIEH O CBEJACHHSX, CTABIIMX UM H3BECTHBIMH B XOJI€
apOUTpaKHOTO pazOUpaTEeNbCTBA, KPOME CIIydaeB, MPEIyCMOTPEHHBIX 3akoHamH PecmyOmuku
Kazaxcrasg;

7) aBTOHOMHOCTH apOMTPa)KHOT'O COTJIAIICHUS, 03HAYAIOLICH, YTO OTMEHA, U3MEHEHUE WU
MpU3HAHUE HEICUCTBUTEIHPHOM apOUTPaXXHOW OTOBOPKM HE TPHUBOIAT K IMPEKPAIICHUIO,
V3MEHEHUIO WM NPU3HAHWIO HEAECHCTBUTEIBHBIM OCHOBHOIO corjamieHus. COOTBETCTBEHHO
OTMEHA, U3MEHEHUE WK IPU3HAHHE HEJECHCTBUTEIbHBIM OCHOBHOIO COTJIAIICHUS HE TIPUBOISAT K
NpPEKpaIleHHI0, N3MEHEHHIO WM MIPU3HAHUIO HEIeHCTBUTENBHOM apOUuTpakHOI OrOBOPKHU.

Cratbs 6. OTKa3 0T NpaBa Ha Bo3paskeHHe

CropoHa, KOTOpas 3HaeT O TOM, YTO KaKOe-THOO IIOJIOKCHHE HACTOSIIEr0 3aKOHA HIIH
Kakoe-1100 TpeboBaHHE apOUTPaKHOTO COTIALICHUS HE OBUIO COONIONIEHO, U TEeM HE MEHee
IPOJODKAECT y4acTBOBATh B apOMTPaKHOM pa3OMpaTesIbCTBE, HE 3asBUB BO3PAKCHHUH NPOTHB
TaKOTO0 HECOOJIIOJICHUS B TEUCHHE CPOKa, ONPEACICHHOTO PErJaMEeHTOM apOuTpaka AJs 3TOU
IeJIM, CYUTACTCS OTKA3aBIIEHCS OT CBOETO IIPaBa Ha BO3PAKECHUE.

Crartbs 7. HemonycTumMocTh BMeIaTe1bCTBA B 1eATEIBLHOCTD apONTpaska

ApOutpel ¥ apOUTpaXu TNpU pa3pelICHUH TMEpeJaHHbIX KM CIIOPOB HE3aBUCHUMBI,
INPUHUMAIOT PpELIEHUs B YCJIOBUAX, MCKIIOYAOMUX Kakoe-IM00 BMEIATEeNbCTBO B HX
JESATENIbHOCTh I'OCYAAPCTBEHHBIX OPraHOB M WHBIX OpraHU3alliii, 3a HMCKIIIOUEHUEM CIIy4aes,
YCTaHOBJICHHBIX HACTOSIIIUM 3aKOHOM.

Cratss 8. Ilepenaua cnopa Ha pa3pemenne apouTpaxa

1. Criop Moxet ObITh MEpeiaH Ha pacCMOTPEHHE apOUTpaka MPU HAIWYMU 3aKJIFOYEHHOTO
MEX1y CTOPOHAMU apOUTPaKHOTO COTJIAIIEHNS.

2. ApOuTpaxHoe cOrjaleHHe MOKET ObITh 3aKJIIOUEHO CTOPOHAMM B OTHOIIEHUHU CIIOPOB,
KOTOpBIE BO3HMUKJIM UJIM MOTYT BO3HHMKHYTh MEXAY CTOPOHAMHM 10 KAKOMY-JINOO KOHKPETHOMY
IpakJaHCKO-IIPaBOBOMY OTHOIIEHUIO.

3. ApOuTpaxkHOE COTJIalIeHue B OTHOLICHUHU CIIOpa, KOTOPBIM HAXOIUTCA Ha paCCMOTPEHUH
B CyJl€, MOKET OBbITh 3aKJIIOYEHO A0 MPUHATHUS PELICHHs 0 CIOpPY YKa3aHHBIM CyJoM. B sTom
cllydae CyZ BBIHOCUT OIpeJiesIeHHe 00 OCTaBJICHUH 3asiBJICHUS 0€3 PaCCMOTPEHHSI.




4. ApOuTpakHOE€ COIJIAIIEHHE O pa3pelIeHHH CIopa MO JI0TOBOPY, YCIOBUS KOTOPOTO
oTpezieNieHbl OJIHON U3 CTOPOH B (hOPMYJIsIpax WM UHBIX CTAaHAAPTHHIX (hopMax U MOTJIH OBITH
IPUHATHI IPYro CTOPOHON HE MHAYE KaK IyTeM MPUCOECTUHEHHS K PEUI0KEHHOMY JIOTOBOPY B
1EJIOM (JIOTOBOp MPHUCOSAMHEHUS), J€MCTBUTENBHO, €CIIM TAKOE COTJIALICHHE 3aKII0YCHO MOoCTe
BO3HUKHOBEHUSI OCHOBAaHUH JIJISl IPEIbSIBICHUS UCKA.

5. B apOuTpaxk mo COIVIAIIEHUI0 CTOPOH MOTYT IepeaaBaThCs CIOpPbI, BBITEKAIOLINE W3
Ipa)XAaHCKO-TIPABOBBIX OTHOLIECHUH, MEX Ay (PU3NUECKUMU U (WIH) IOPUAMYECKUMU JTUIIAMHU.

6. Ecnu cTOpoHBI HE JOrOBOPMJIMCH 00 MHOM, TO NpH HepeAaye Cropa B IOCTOSHHO
JNEeNCTBYIOIUI apOUTpaKk perJaMeHT MOCTOSIHHO JASHCTBYIOIIEro apOuTpaka paccMaTpuBaeTcs B
Ka4yecTBE HEOThEMIJIEMO YacTu apOUTPa’KHOTO COTJIAIICHUS.

7. [eiicTBre apOUTPaX]KHOTO COTJIAIICHUS MOXKET OBITh MPEKPAILEHO COIIAIEHUEM CTOPOH B
TOM JK€ TIOPSIAKE, B KOTOPOM OHO 3aKJII0YaJIOCh.

8. ApOutpaxy He IOJBEIOMCTBEHHBI CIIOpPbI, IO KOTOPHIM 3aTpParuBalOTCS HHTEPECHI
HECOBEPIICHHOJETHUX JIML, JHI, TPU3HAHHBIX B IOPSAKE, YCTAHOBJIEHHOM 3aKOHOM,
HE/IeeCIIOCOOHBIMU UJIM OFPAaHUYEHHO JE€EeCIOCOOHBIMU, O peadMInTaluu 1 OAaHKPOTCTBE, MEXKIY
CyObEeKTaMU €CTECTBEHHBIX MOHOIOJIMH M HX MOTPEOUTENSIMH, MEXIY TrOCyAapCTBEHHBIMU
opraHami, cyObeKTaMu KBa3UTOCYJIaPCTBEHHOIO CEKTOpa.

9. ApbOutpaxx He BIpaBe paccMaTpuBaThb CHOPbI, BO3HHUKAIOIIME W3  JUYHBIX
HEUMYIIECTBEHHBIX OTHOLLIEHUH, HE CBA3aHHBIX C UMYILECTBEHHBIMU.

10. ApOutpaxk He BIpaBe paccMaTpuBaTh CIOPbl MEXIy (QHU3UUYECKUMH U (WIN)
opuanyeckuMu unamMu PecniyOnunku Kaszaxctan ¢ OJHOM CTOPOHBI U TOCYAapCTBEHHBIMU
OopraHaMu, roCyJIapCTBEHHBIMU MPEAIPUATUSIMHU, a TAKXKE IOPUANUECCKUMU JTULIAMHU, MATHACCAT U
0oJjiee MPOLIEHTOB IOJIOCYIOUINX aKUUM (0Jiel y4acTus B YCTAaBHOM KalMTaje) KOTOPBIX MPSIMO
WIM KOCBEHHO IpUHAAJIEXKAT TIOCYylapcTBY, C JpPyrod - @pH OTCYTCTBUM COLJIACUs
YIIOJHOMOYEHHOI'O OpraHa COOTBETCTBYIOIIEH OTpaciu (B OTHOIIEHHU PECIyOJIUKaHCKOIO
UMYILECTBA) WM MECTHOIO HCIIOJHUTENBHOIO OpraHa (B OTHOLIEHMM KOMMYHaJIbHOTO
MMYIIIECTBA).

l'ocynapcTBeHHbBIE OpraHbl, FOCY1apCTBEHHBIE MIPEAIIPHUITHS, a TAK)KE IOPUANMUECKHUE JIULa,
IATBAECAT U O0Jiee MPOIEHTOB TOJIOCYIOIIUX aKUui (J0jei ydJacTsi B YCTaBHOM KaluTalle)
KOTOpBIX HPSIMO WM KOCBEHHO IPUHAAIEKAT TOCYAAPCTBY, HAMEPEBAIOLIUECS 3aKIIOUUTh
apOUTpa)KHOE COrJIallleHHe, JOJHKHBI HAIPABUTh B YIIOJIHOMOYEHHBIH OpraH COOTBETCTBYIOILEH
oTpaciu (B OTHOLICHUH PECITyOJIMKAHCKOTO UMYILECTBA) WM MECTHBIA MCIOIHUTEIbHbIN Opran
(B OTHOIIEHMH KOMMYHAaJIbHOIO MMYILIECTBA) 3allpOC O Jlaye COTJIacHsl Ha 3aKIIOYEHHE TaKoro
COIJIAIICHUS C YKa3aHUEM IIPOTHO3UPYEMBIX CYMM PAaCcX0J0B Ha apOUTpaskHOE Pa30UpaTeNbCTBO.
YNOJHOMOYEHHBI OpraH COOTBETCTBYIOIICH OTPAaciM WM MECTHBIA HMCIOJHHUTEIbHBIN OpraH
00s3aH B TEUYCHHE MATHAALATH KaJCHIAPHBIX JHEW pacCMOTpPeTh 3allpoC W HANpPaBUTh
MUCbMEHHOE COOOIIEHHE O COIIacuu JMOO MOTHMBHPOBAHHOM OTKasze B jaue coriacus. llpu
PacCMOTPEHUM 3ampoca YIOJHOMOYEHHBIM OpraH COOTBETCTBYIOLLIEH OTPACIM WM MECTHBIN
UCIIOJTHUTENIbHBIM OpraH JOJDKEH YYHUTBIBaTh JKOHOMUYECKYIO 0€30MacHOCTh U HHTEPECHI
rocy/apcTBa.

Cratbs 9. ®opma u coiepkaHue apOUTPAKHOIO COTVIAIIEHHS

1. ApOutpaxkHoe corjamieHue 3akKiI4YaeTcs B THUCbMEHHOW ¢opme. ApOuTpakHoe
COTJIAIICHUE CYMTACTCS 3aKIIOYCHHBIM B NMHUCHMEHHOH (opMe, €CIIi OHO COAEP)KUTCS B BHIC
apOUTPaKHOW OTOBOPKH B JIOKYMEHTE, IMOANKUCAHHOM CTOPOHAMH, JIMOO 3aKIIOUYEHHBIM ITyTEM
oOMEHa THChMaMH, TeJerpaMMamH, TenedoHOrpaMMamu, (akcamu, DICKTPOHHBIMH
JOKYMEHTaMH WM WHBIMU JIOKyMEHTaMH, OIPEICIAIONMMHA CyOBEKTOB M COJEp)KaHHE HX
BOJICH3BSIBIICHUSL.

2. ApOuTpaxxHOE COTJIAIIEHUE TAK)KE CUMTACTCS 3aKIIOUCHHBIM B MUCBMEHHON (popme, eciu
OHO 3aKJII0YAETCs IyTeM OOMEeHa MCKOBBIM 3asBJICHHUEM M OT3BIBOM Ha HCK, B KOTOPBIX OJ[HA W3
CTOPOH YTBEpKIaeT O HAJTMYUH COTJIALICHHS, a IPpyTasi IPOTUB STOTO HE BO3PaXKaeT.
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3. Ccpiika B JOroBOpe Ha JOKYMEHT, COJEpJKallMil YCJIOBHE O Iepelraye cropa Ha
paspelnieHue apOuTpaxa, SBISETCS apOUTPaXKHBIM COTJIAIIEHWEM MHpPU YCIOBHM, YTO JOTOBOP
3aKIIIOYEH B THCBMEHHOW ¢opMe, W JaHHas CChUIKA TaKOBa, YTO JeJaeT apOWTpakHOE
COIIAILIEHUE YaCThIO JOr0OBOPA.

4. ApOuTpakHOoe COTJIallIeHUe JOIIKHO COJEPIKATh:

1) HaMepeHue CTOPOH O Mepejayue cropa B apoOUTpak;

2) yka3zaHue npeameTa, KOTOPBIH MOAJIEKHUT PACCMOTPEHUIO apOUTPaKEM;

3) yka3aHue KOHKPETHOT0 apOouTpaxa,

4) corymacue YIOJIHOMOYEHHOTO OpraHa COOTBETCTBYIOLIEH OTpacid WM MECTHOIO
UCIIOJIHUTENIBHOTO OpraHa B cCiyd4ae, IPEeAyCMOTPEHHOM IyHKTOM 10 craTbu 8 HaACTOSILETrO
3akoHa.

JlonoHUTENbHBIE YCIOBUS apOMTPa)KHOTO COIJIAIIEHUS MOTYT OBbITh  ONpeAeIeHbI
COTJIALIEHUEM CTOPOH.

5. CTOpOHBI MMEIOT IpaBO A0 BO3HMKHOBEHMsI CIIOpa B OJHOCTOPOHHEM IIOpSAIKE B
cooTBeTcTBUM co ctaTheit 404 ['paxknanckoro kojekca PecnyOnuku Kaszaxcran oTrka3aThcsi OT
apOUTPa’KHOTO COTJIALICHHUS, YBEOMHUB 00 3TOM BTOPYIO CTOPOHY B Pa3yMHbIE CPOKH.

Cratbsa 10. ApOuTpaskHoe coriaiieHue U NpeabsiBJieHHE UCKA MO CyNIeCTBY CIOpa B
cyue
Cya, B KOTOpBIN TOJIaH UCK MO MpeAMETY apOUTPaKHOTO pa30upaTensCTBa, AOJDKEH, €Clu
mr00ast U3 CTOPOH MPOCUT 00 PTOM, HE TMO3/IHEE MPEACTABICHUS CBOETO MEPBOTO 3asBJICHUS T10
CYILIECTBY CIOpa HAaNpaBUTh CTOPOHBI B apOUTpax, €CIM HEe HaAWAeT, 4TOo apOUTpakHOe
COTJIAIIICHUE HEJICHCTBUTENHHO, YTPATUIIO CHITY WU HE MOXKET OBITh UCITOJIHEHO.

I'naBa 2. APBUTPAKHAS ITAJIATA KABAXCTAHA

Cratres 11. Co3nanue, peopraHusanusi M JHMKBHAALUS ApPOMTPAXKHON NaJAThI
Ka3zaxcrana

1. Apbutpaxknas nanara Kazaxcrana (manee - ApOuTpakHas najnara) - HEKOMMeEpuecKas
OopraHu3aIus, MpeICTaBIAroNas codoil 00beTUHEHNE MMOCTOSHHO JEUCTBYIOMIMX apOUTpaXKeH,
apOUTpPOB, co3laBaeMoe B IENsIX OOecreueHus ONaronmpusTHBIX YCIOBHHA Ui pealu3alluu,
CTUMYJIMPOBAaHUS M TIONJIEPKKH JEeATeIbHOCTH apbutpaxeit B Pecnybnuke Kazaxcran B
MOpsIJIKe, YCTAHOBIIGHHOM 3aKOHOIaTeIbHbIMU akTamu Pecryonuku Kazaxcran.

2. Peopranuzamust u mukBuAanus ApOUTpakHON HaaThl OCYIICCTBIISIIOTCS B COOTBETCTBUHU
¢ 3akoHamu PecmmyOnuku Kazaxcras.
Cm.: Hucomo Munucmepcmea rocmuyuu Pecnyonuxu Kazaxcman om 21 anpens 2016 ecooa Ne 3-

3-7/M-2506

Cratbs 12. IlotHOMOYMS APONTPAKHON MAJATHI

1. B nomHOMOUNs ApOUTpaKHOM TagaThl BXOIAT:

1) mpencraBieHue U 3alIUTa HHTEPECOB apOUTPOB U MOCTOSHHO JICHCTBYIOMINX apOUTpaxkeit
B TOCYJapCTBEHHbIX opraHax PecnyOmmku Ka3zaxcraH, MHOCTpaHHBIX M MEXIYHapOIHBIX
OpraHu3anusix;

2) MOHHTOPWHI COCTOSHHS apOMTpakHOW nesTensHOCTH B PecrmyOmmke Kazaxcran u
XpaHEeHHUs A€l B IOCTOSTHHO JEHCTBYIOLINX apOUTpaXkax;

3) oOy4eHune ¥ MOBBIIICHNE KBATN(UKAIIUH apOUTPOB;

4) BeneHue peectpa apOUTPOB MOCTOSHHO JNEHCTBYIOIUX apOUTpaxel, a Takke apOUTpOB,
ABJIAIOILUXCS WIEHAMH ApOUTpakKHOH ManaThl;

5) yTBepxKieHUe MTPaBUII XPAHEHUs JIeJl B IOCTOSHHO JEHCTBYIOIUX apOUTpakax;
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6) Ha3HaueHHE apOUTPOB (apOUTpa) U3 YUCIIA JIUILI, HAXOASIIUXCS B peecTpax ApOUTpaKHOM
nagaThl WM MOCTOSHHO JAEHCTBYIOLIETro apOuTpaxa, B clydasx, NPelyCMOTPEHHBIX IIYHKTOM 6
cratbi 14 Hacrtosiero 3akoHa;

7) NpUHATHE PELICHUS OTHOCUTEIBHO MPEKpAILeHHs MMOJHOMOUYUN apOUTpa, Ha3HAYEHHOIO
JUISL pa3pelleHusi KOHKPETHOTO CIopa;

8) uHBIC MOJHOMOYUS, MPEAYCMOTPEHHBIE YUPEIUTEIbHBIMU JOKYMEHTaMU ApOUTPaskHOM
najgaThl, COOTBETCTBYIOIIME 3akoHaM PeciyOnmku Kazaxcran.

2. Peectp ApOutpakHoil nmanaTsl - 6a3a JaHHBIX 00 apOUTpax MOCTOSHHO JEHCTBYIOIIMX
apOuTpaxkel, a Takke apOUTpax, ABIAIOMUXCS WieHaMU ApOUTpakHO MmanaThl.

Peectp apOuTpoB HOKEH OBITH pa3MeEIIeH Ha HHTepHET-pecypce ApOUTpakHOM manaTsl Ha
Ka3aXCKOM U PYCCKOM SI3bIKaX.

3. Ilpu ocymiecTBIE€HMM MOHUTOPHHIA 3a XPAHEHHWEM JI€] IOCTOSHHO JEHCTBYIOIIUMU
apOuTpakamu Ha ApOUTpaXKHYIO MAIaTy pacpOCTPAHAETCS NPUHLINI KOH(UICHIIMATILHOCTH.

4. Opranamu yrpasieHust ApOUTpa)XKHOH MajaThl SBISIOTCS:

1) BeICIINI OpraH ynpaieHHs - o011iee coOpaHue YIeHOB;

2) NOCTOSTHHO JEMCTBYIOIMI KOJIJIETHAIbHBIA OpraH yIpaBJIEHUs - IPaBJICHUE;

3) UCHIOJTHUTENBHBIN €UHOINYHBIN OpraH - npejaceaaTellb IPaBICHUs;

4) opraH BHYTPEHHErO KOHTpOJIi 32 (DPUHAHCOBO-XO3SIICTBEHHON JEATEIBHOCTHIO
ApOuTpa)KHOM TanaThl - PEBU3UOHHAS KOMHUCCHS (PEBH30D).

I'maBa 3. COCTAB APBUTPAXA

Cratbs 13. ApouTpsl

1. ApGutpom wu3bupaercs (Ha3Ha4aeTcs) (PU3MYECKOE JIUIO, MPSIMO HIM KOCBEHHO HE
3aMHTEPECOBAHHOE B HUCXOJE JIEJIa, SIBIAIONIEECS HE3aBUCUMBIM OT CTOPOH U JaBIlEe COIjlacue
Ha UCIIOJIHEHHE 00513aHHOCTEH apOUTpa, JOCTHUTLIee Bo3pacTa TPUALATH JIET, UMEIOLIEE BbICIIEEe
o0pa3oBaHue U CTaX pabOTHI 1O CIIEHUAIBHOCTH HE MEHEE MSATH JIeT.

ApOutp, paspelmiarolmuidi CHop €IMHOJIMYHO, JAOJDKEH MMETh BBICIIEE HOPUANYECKOE
oOpazoBanue. B ciydae KOJUIErMaJbHOIO pa3pelieHHs CHopa BbBICIIEE IOPUIHUECKOE
o0pa3oBaHMe JOKEH UMETh NPe/IceAaTeNb cocTaBa apOuTpaxa.

Ilo cornamenuio CTOpoH apOUTpPOM MOryT ObITh H30paHbl TpaxkaaHuH PecrmyOauku
Kazaxcran, nnoctpanerr 0o Mo 6e3 rpakJaHCTBa.

2. JononHuTtenbHble TpeOOBaHMS K KaHAUAATaM B apOUTPbI MOTYT OBITh COTJIacOBaHbI
CTOPOHAMM HENOCPEJICTBEHHO WJIM OIpPEJENICHbl PErNIAMEHTOM IIOCTOSHHO J€MCTBYIOILETro
apOuTpaxa.

3. ApOuTpOM HE MOXKET OBITH JIUIIO:

1) u3bpanHoe WM Ha3HAUEHHOE Cy/AbEH B MOPSAIKE, YCTAHOBIEHHOM 3aKOHOM PecryOnuku
Kazaxcrasg;

2) mpU3HAHHOE CYJIOM B TMOpSIKE, YCTaHOBJIEHHOM 3akoHoMm PecnyOmukm Kaszaxcran,
HEJICECITIOCOOHBIM HIIM OTPaHUYEHHO JI€€CTIOCOOHBIM;

3) wuMerollee HECHATYI0 WJIM HENOTAIIEHHYI CYIMMOCTb, JHOO JHIO, KOTOPOMY
MPeIbsIBICHO OOBUHEHUE B COBEPIICHUH YTOJIOBHOTO MPABOHAPYIIIECHNUS;

4) sBnsAIOIIEECS TOCYAAPCTBEHHBIM ciykaumm, zgenyraroMm [lapmamenra PecrnyOmuku
KazaxcraH, gemyrarom macinmxaTa, OCYIIECTBIISIOIINM CBOIO JESITEIbHOCTD Ha TIOCTOSTHHON WIIH
OCBOOOXKJICHHON OCHOBE, OIUIAYMBAaEMYI0 3a CUET CPEJCTB TIOCYIapCTBEHHOro OJKeTa, U
BOCHHOCITYKAII[IM.

Cratba 14. CocTaB apouTpaxa

1. CocTaB apOuTpaxa MOXKET ObITh EAMHOIHMYHBIM JTHOO KOJIJIETHAIbHBIM.

dopmupoBaHue cocraBa apOuUTpaka MPOUZBOTUTCS IyTeM U30paHus (Ha3HAYCHHS)
apouTpoB (apOuTpa) 1Mo COTIAIICHUIO CTOPOH.
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2. CTOpOHBI BIIpaBe ONPEAETUTb YUCIIO apOUTPOB, KOTOPOE JO0KHO ObITh HEYETHBIM.

Ecnu cTOpoHBI HE IOTOBOPHINCH 00 WHOM, TO ISl pa3pelieHUsi cropa B apOMTpake
n30uparoTcs (Ha3HA4YAIOTCs) TpU apOUTpa.

3. B nmocrosHHO [neiicTByromeM apOuTpake (OpMHpPOBaHHE COCTaBa apOUTpaxka
NPOM3BOUTCS B MOPSIKE, YCTAHOBICHHOM PETJIAMEHTOM TTOCTOSIHHO JACHCTBYIOIIETO apOUTpaka
U apOUTPaKHBIM COTJIAIICHUEM.

4. B apOutpake aisi pazpelnieHusi KOHKPETHOro cropa (popMupoBaHUe cocTaBa apOUTpaXka
MPOU3BOJUTCS B MOPSIIKE, COTJITACOBAHHOM CTOPOHAMH.

5. Ilpu popmupoBaHum cocTaBa apOUTpaXka, COCTOAIIETO U3 TPEX apOUTPOB, €CIIH CTOPOHBI
HE JIOTOBOPUIIUCH 00 MHOM WJIM CIIOpP HE pacCMaTpUBaeT MOCTOSHHO JEHCTBYIOIMIUN apOUTpaK,
KaXJas CTOpOHA Ha3HA4YaeT OJHOTO apOWTpa, W JiBa Ha3HAYCHHBIX TakuM oOpazoM apOutpa
U30UPAIOT TPETHETO - MPEICEAATETBCTBYIOIIETO apOUuTpa.

6. Ilpu OTCYTCTBMM COIJIAIIEHUS CTOPOH PYKOBOJUTENb IIOCTOSHHO JEHCTBYIOLIErO
apOuTpaxka, a B Ciyd4ae, €CIM CIOp paccMaTpuBaeTcs apOuTpakeM, OOpa30BaHHBIM IS
paspenieHnss KOHKPETHOTO CIopa, ApOWTpakHas IajaTa B TCUYCHHE TPHUIAIATH KaJeHIAPHBIX
JTHEI MOXET MO 3asBJICHUIO OJHOW U3 CTOPOH CIIOpa HAa3HAYUThH apOUTPOB (apOuTpa) U3 yucia
JUL, HaXOASIIMXCS B peecTpax ApOUTpaKHOM ManaTtbl WM IOCTOSHHO JEHCTBYIOILErO
apOuTpaxa, B clydasx, Korjaa:

1) cropoHa He Ha3HayWIa apOUTpa B TEUCHUE TPUAIATH KaJCHAAPHBIX JTHEW C MOMEHTA
MOJy4YeHUs MPOChObI 00 3TOM OT JPYrod CTOPOHBI, €CIU HHOM CPOK HE YCTaHOBIEH
PETIaMEHTOM WM COTJIAIIEHUEM CTOPOH;

2) nBa apOuTpa B TEYCHHE TPHUALIATU KaJCHAAPHBIX JHEU, €CJIM WHOW CPOK HE YCTAHOBIICH
pErIaMeHTOM WJIM COTJIAIIEHUEM CTOPOH, C MOMEHTa WX Ha3HAa4YCHUs HE JIOTOBOPHIIUCH O
BBIOOpE TPEThEro apouTpa;

3) CTOpOHBI HE TIOTOBOPHIIMCH O BBIOOpE apOUTpa, pacCMaTPHUBAIOIIETO CIIOP €IUHOINYHO.

Pemienrie pyKkoBOIUTENS MOCTOSSHHO ACMCTBYIOMIETO apOUTpa)ka O Ha3HAUYCHUU apOUTPOB
OTMEHE HE TIOJIC)KHUT.

Crarba 15. PeecTp apouTpoB

1. Peectp apOutpoB - 0a3za JaHHBIX, COJEp)Kallas CBeleHHs 00 apOuTpax,
OCYIIECTBIISIONIUX CBOIO JEATENILHOCTh Ha TeppuTopun Pecy6onuku Kazaxcran.

Peectp apOuTpoB NODKEH cofepkarh (aMHIUIO, MMs, OTYECTBO (€CIM OHO YKa3aHO B
JIOKYMEHTE, yJIOCTOBEPSIONIEM JTUYHOCTh) apOUTpa, OMBIT pabOThl C YKa3aHUEM MecTa paboThl,
JOJKHOCTH U MepuoJia paboThl, YICHYIO CTETICHb U YUY€HOE 3BaHHE (IIPU HAITHYUH), KOJIUYECTBO
PacCMOTPEHHBIX Jell.

2. Mudopmanust 06 apdutpax mperocTaBIiseTcs 0 3apocy 3aNHTEPECOBAHHBIX JHUII.

3. IlpaBwia BeneHUsI M HMCIOJIB30BAHUS PEeCTpa apOWTPOB YTBEPKIAOTCS ApOUTpakHOM
MAJIaTOM.

Crartbs 16. Yc/10BHS 1eITEJILHOCTH MOCTOSIHHO J1eCTBYIOLIET0 apouTpaka

1. TlocTossHHO AEHCTBYIOMMK apOUTpak BEACT peecTp cBoux apouTpoB. MHDOpMamms o
MOCTOSTHHO JIEHCTBYIOIIEM apOUTpake, BKIIOUAs €ro IOPUANYECKUN aapec U PeTIaMeHT, a TaKkKe
peecTp apOMTPOB pa3MEIIAOTCS B CPEACTBAX MAaccoBOM WHGOpMalMu, B TOM 4YHCIE W Ha
MHTEpHET-pecypcax, A CBOOOJHOTO O3HAKOMJICHHS (U3MYECKUX W IOPUIUYECKUX JIULI.
Nudopmanus 06 apOUTpaKHBIX PEIICHUSX pa3MeNaeTcs MPH HATMYUN COTIIACHS CTOPOH CIIOpa.

2. ITocTOsIHHO NEWCTBYIOIIMI apOUTpak OCYIIECTBISIET XpaHEHUE el 0 PAaCCMOTPEHHBIM
CIiopaM B IOPSJIKE, ONPEAEICHHOM €ro perjaMeHToM. KOHTpoJb 32 XpaHEHUEM Jell IOCTOSIHHO
NEHCTBYIOIMMU apOUTpaXKaMu OCYILECTBIsIET ApOUTpakHas majaTta.

Cratesa 17. OTBOA apOuTpa
1. B cinyuae HecooTBeTCTBHsI apOuTpa TpeOoBaHHMSAM cTaThi |3 HacTosimero 3akoHa
CTOPOHBI MOT'YT 3asiBUTh 00 OTBOJIE apOUTpa.



2. OcHOBaHMSAMHU JJIsI OTBOZA apOUTpa SBISIOTCS TaKXKe CIEAYIONe OOCTOSTENHCTBA,
BBI3BIBAIOIIIIE COMHEHHE B €r0 OECIPUCTPACTHOCTHU M (MJIM) KOMIETEHTHOCTH, €CIIH:

1) TecHO cBsi3aHHOE C apOUTPOM JIUIO SIBJISIETCS CTOPOHOM CIOpa WM apOUTP HHBIM
00pa3oM MOXKET OXXHAATh IS ceOsl 3HAYUTEIBHOW BBITOJBI WIM yIiepOa B 3aBHCUMOCTH OT
pe3ynbpTaTa pacCCMOTPEHUS CIIOpa;

2) apOuTp WM TECHO CBSI3aHHOE C HUM JIMILO SBJISETCS PYKOBOJIUTEIEM IOPUIUYECKOTO
JWIa, ero (Quiuala WIM TpPeICTaBUTENbCTBA, SBIISIONIETOCS CTOPOHOW CIIOpa, WM HHBIM
00pa3oM MpEeICTaBIseT CTOPOHY WJIM HHOE JIMIO, KOTOpPOE MOXET OXXKHUIaTh 3HAYUTEIbHON
BBITOJIBI WIIK ylIepOa B 3aBUCUMOCTH OT pe3yJIbTaTa paCCMOTPEHHS CIIOpa;

3) apOuTp BBICTYHAJI B Ka4eCTBE HKCIEpTa WJIM MHBIM 00pa3oM 3apaHee OINpeNeuil CBOIO
MO3HIIMIO B CTIOPE WJIM COACHCTBOBAJI CTOPOHE CIIOPA B IOJTOTOBKE WIIM U3JI0KEHUH €€ TIO3HIINY;

4) apOuTp MONXYy4MsI UM NMOTPeOOBasl BO3HATPAXKIEHUE B CBA3HM C PACCMOTPEHUEM JTAHHOTO
Jierna, He TIPeyCMOTPEHHOE HACTOSIINM 3aKOHOM;

5) apbutp HE0OOCHOBAHHO HE COOJIIOZAET CPOKU apOUTPAXKHOTO pa3OUpaTELCTBA.

Jlnist meneit HacTosmero 3aKoHa TECHO CBS3aHHBIM JIMIIOM SIBIISIETCS JIUIIO0, KOTOPOE SIBIISIETCS
cynpyrom (cympyroif) apobutpa uiau ero OJM3KUM DPOJCTBEHHUKOM, CBOHCTBEHHUKOM JIMOO
pabOTHHKOM TIOCTOSIHHO JICHUCTBYIONIETO apOHWTpaka, COCTOMT B TPYIOBBIX WM HWHBIX
JIOTOBOPHBIX OTHOILEHHUSX C apOUTPOM WIM MMEET WHBbIE CBS3H, CBHJETEIbCTBYIOLIME O €ro
3aBUCUMOCTH OT apouTpa.

3. B cinyyae oOpamieHuss K KakoMy-JIMOO (pU3HMUECKOMY JIMILY B CBSI3M C €0 BO3MOXKHBIM
n30panueM (Ha3HA4YCHHEM) apOUTPOM YKA3aHHOE JUIO0 JOJKHO COOOIHUTh O HAIWYUHU
OOCTOSITENILCTB, SBJIAIOIUXCA OCHOBAaHMSMM JUIsI €r0 OTBOJA B COOTBETCTBMU €O cTaTheld 13
HacTosmiero 3akoHa. B ciyuae, ecim ykasaHHBIE OOCTOSITENBCTBA BO3ZHUKINM BO BpPEMS
apOUTpa)kHOro pa3OuparenbCTBa, apOUTP JOKEH O0e3 MpoMeIIeHUs COOOMUTh 00 3TOM
CTOPOHAM U 3asIBUTh CAMOOTBO/I.

4. CropoHa MOXET 3asBUTh OTBOJ] U30PaHHOMY €10 apOUTPy B COOTBETCTBUH C HACTOSILEH
CTaTheW TOJBKO B CIIydae, €ClIi OOCTOSTENBCTBA, SBIISIONIMECS OCHOBAHHUSMU JJIsI OTBOJA, CTAIIH
U3BECTHHI CTOPOHE TociIe (POPMUPOBAHUS COCTaBa apOUTpaxa Ui pacCCMOTPEHUS JaHHOTO Jea.

5. B mocTossHHO NEWCTBYIOIIEM apOUTpake MpoIeaypa OTBOJa apOUTpa MOXKET OBITh
OIIpeJieNIeHa ero PErJIaMEHTOM.

6. B apOutpake mist paspeiieHuss KOHKPETHOTO CIOpa IpoLeaypa OTBOAA apOHTpa MOXKET
OBITH COTIACOBaHA CTOPOHAMHU.

7. Ecnn mpouexypa oTBojga apOuTpa HE COIJIaCOBaHAa CTOPOHAMH WJIM HE OIIpelesieHa
pErIaMeHTOM TMOCTOSIHHO JICHCTBYIOLIEr0 apOuTpa)ka, TO MHUCbMEHHOE MOTHBHPOBAHHOE
3asBieHHUe 00 OTBOAE apOuTpa JOKHO OBITH IMOJAHO CTOPOHOM B apOUTpak B TEUEHUE
TPUILATH KaJCHJIAPHBIX JTHEW IOCie TOro, KaKk CTOPOHE CTalM HM3BECTHBI OOCTOSTEIbCTBA,
SBJISFOIIIECS] OCHOBAHUSIMHM JJIS1 OTBOJIA.

Ecnmu ap6utp, KoTOpoMy 3asiBJI€H OTBOJ, OTKa3bIBAET B €r0 yJOBICTBOPEHUU WM OJIHA M3
CTOpPOH HE COTJIaCHa C OTBOAOM apOHTpa, TO BOHPOC 00 OTBOAE paspeuraercs apOHTpamuy,
BXOSIIIUMH B COCTaB apOUTpaxka, B TEUCHHUE JIECATH KaJIeHJAPHBIX JTHEH ¢ MOMEHTA MOIy4YeHUs
NHCEMEHHOTO MOTHBHPOBAHHOTO 3asIBJIICHUS CTOPOHBI.

Bonpoc 06 oTBone apOuTpa, paccCMaTpPUBAIOLIETO CIOpP €IMHOJWYHO, Pa3peliacTcss 3TUM
apoutpom.

Ecan apOutp, paccMaTpuBaloOmuii CHOp €IMHOJIMYHO, OTKAa3bIBACT B YAOBICTBOPEHHH
XOJaTaicTBa OHOM MO0 00enX CTOPOH 00 OTBOJIE WM OJIHA M3 CTOPOH HE COTJIAaCHA C OTBOJOM
apOutpa, TO BOIpOC 00 OTBOAE peIIaeTCss IyTeM MPUHATHS CTOPOHAMH COTJALICHUS O
npeKpamieHy apOuTpakKHOTO pa3dUpaTeIbCTBa B JAHHOM COCTaBe apOUTpaxka.

Cratsa 18. IIpexpanienne notHoMo4uii apouTpa

1. TlomHOMoOumMs apOuTpa MOryT OBITh MNPEKPALIeHbl IO COMIALICHUIO CTOPOH 11O
OCHOBaHHUSM, IPEIyCMOTPEHHBIM B cTaThe 17 Hacrosmiero 3akoHa, a TaKXkKe B cllydae
HEHUCIIOJIHEHMSI CBOMX IOJTHOMOYNI B TEYEHHE YCTAHOBIEHHOI'O CPOKa 110 PACCMOTPEHMIO CIIOpa
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WA HECTIOCOOHOCTH OCYIIECTBIISITH CBOM OOSI3aHHOCTH 1O OOJIE3HH, B CBSI3U CO CMEPTHIO MO0
OTKa30M OT CBOUX IMOJIHOMOYHH IO pAaCCMOTPEHHIO CIIOPA.

B cmyuae pasHoriacuii OTHOCHTEIBHO KaKOTO-JIMOO W3 OCHOBAHMH, yKa3aHHBIX B YacTH
NEepBOIl HACTOALIETO MyHKTA, JH00ass CTOPOHA MOXKET OOPaTUTHCA K PYKOBOAUTEINIO IMOCTOSHHO
JEHCTBYIOIIEro apouTpaka ¢ X01aTaliCTBOM O MPHUHITUH PEIIEHUS] OTHOCUTEIBHO MPEKpaILeHus
HOJTHOMOYHM apOuTpa.

Pemennie oTHOCHTENBHO PEKPAIEHHSI TOJTHOMOYUN apOUTpa HE MOJUIEKUT OTMEHE.

2. B cinyuae mpekpaiieHdss HNOJHOMOYMI cocTaBa apOMTpaska MPOU3BOJICTBO IO CIIODPY,
HaxXOJIAIIEMYCS Ha PACCMOTPEHUH, MPUOCTAHABIMBACTCA 10 M30paHus (HA3HAYEHUS) PYroro
cocTtaBa apOuTpaxa.

3. [onHOMOUMS apOUTpa NpEeKpalatoOTCcs MOCe BCTYIUIEHHS B CUITY pPellieHus apOuTpaka 1o
KOHKPETHOMY JIelly WIM B CIy4ae, €CIU CTOPOHBl JOTOBOPWJIMCH OTHOCUTEIBHO TaKOIo
npekpauienus. B cioywasx, npeaycMoTpeHHBIX crathsamMu 50 u 51 HacTosmero 3akoHa,
IOJTHOMOYMsST apOUTpa BO30OHOBISIOTCS, a 3aTeéM IPEKpaIlaloTCs I0Cle COBEPLICHUS
IpOLECCyaIbHBIX IEUCTBUM, IPEAYCMOTPEHHBIX YKa3aHHBIMU CTaThsIMHU.

Crarba 19. 3amena apoutpa

B cnyuae npekpariieHus moJHOMOUUi apOuTpa Apyroi apOuTp n3bupaercs (Ha3Hayaercs) B
COOTBETCTBUM C MPaBUJIAMH, KOTOPbIE IPUMEHSUTUCH NPU M30paHuK (Ha3HAUE€HUH) 3aMEHSIEMOT0
apourpa.

N30pannbiii (Ha3HAUYEHHBIN) B NOpSAAKE 3aMEHbl apOUTp BIpaBe HAa3HAUYUTh I[MOBTOPHBIE
CIIyLIAHHUA 110 JIENTy.

I'maBa 4. BEAEHUE APBUTPAKHOI'O PASBUPATEJIbBCTBA

Crarba 20. [IpaBo apOouTpaka Ha BbIHECEHHE ITOCTAHOBJIEHHUS 0 CBOEH KOMIIETEHIIMU 1

pacnopsi;keHHe 0 NPUHATHH Mep 10 00ecleYeHHI0 NCKa

1. ApOuTpaxk CaMOCTOSITEIbHO pEIIaeT BONPOC O HAJIMYUU WM OTCYTCTBHH Yy HEro
IIOJJHOMOYMM (FOPUCAMKIIMM) paccMaTpuBaTh IEPEJaHHbI Ha €ro paspelieHHue CIop, B TOM
YHClie B CIy4yasix, KOrJa OJHa U3 CTOPOH BO3pa)kaeT MPOTUB apOUTPAKHOTO pa3dupaTenbCcTBa 1Mo
OpUYMHE HEIEHCTBUTENBHOCTH apOMTpakHOro corniamieHus. s sToi menu apOuTpaskHas
OTOBOPKA, SBISIOIIAACS YacThIO JIOIOBOpA, TOJKYETCS KaK COIVIAIICHHWE, HE 3aBUCALIEE OT
JpyruxX YCIOBHM JoroBopa. BbiHeceHue apOuTpaxkeM pemeHuss O HeACHCTBUTEIbHOCTH
JIOTOBOpPA HE BJICUET 32 COOON HEIEHCTBUTEILHOCTH apOUTPAKHON OTOBOPKH.

2. CropoHa BmpaBe 3asBHTh 00 OTCYTCTBHU Yy apOUTpaka MOJHOMOYHMI paccMaTpuBaTh
MIEPEAHHBINA Ha €r0 pa3pelieHue CIop 10 MPEACTABICHUS €10 EPBOrO 3asiBIEHUS M0 CYIIECTBY
cropa.

3. CtopoHa BmpaBe 3asBUTHh O IMPEBBINICHUU apOUTPaKeM €ro MOJTHOMOYHWH, €CIIh B XOJIe
apOUTPaKHOTO Pa30MpaTENbCTBA MPEIMETOM apOUTPaXKHOTO pa3dHUpaTeIbCTBa CTaHET BOMPOC,
paccMOTpeHHE KOTOPOTO HE MPEeayCMOTPEHO apOUTpa)KHbIM COTJIAllIeHHEeM JHOO0 KOTOpBIA He
MOXET OBITh MpPEeIMETOM apOUTPAXHOTO pa3duparenbcTBa B COOTBETCTBUM C HOPMaMHU
NPUMEHIEMOIO0 B JIaHHOM pa30upaTesNbcTBE TMpaBa MM MpaBWIaMH  apOUTPaKHOTO
pa3duparenbCTBa.

4. ApOutpaxx 00si3aH B TEUEHHUE JECATH KaJICHJApHBIX JHEW pPAacCMOTPETh 3asBICHHE,
CIACIIAHHOE B COOTBETCTBUM C IIyHKTamMu 2 W 3 Hacrosmed cratbu. [lo pe3synpraTtam
paccMOTpEHMs 3asIBJICHHSI BBIHOCUTCS ONPE/EIICHHUE.

5. Eciu apOutpak mNpu pacCMOTPEHUH BOMpPOCAa O CBOCH KOMIETEHIUHU BBIHOCUT
orpeienieHrue 00 OTCYTCTBHH y apOUTpaka MOJTHOMOYHIA IO PAaCCMOTPEHHIO CIIOpa, TO apOUTpaK
HE MO>KET pacCMaTpUBaTh CIIOP IO CYIIECTBY.

6. Ecimi cTOpOHBI HE JOTOBOPUINCH 00 MHOM, TO apOHUTpak MOXKET 1O MPochOe 00
CTOPOHBI PACMIOPSATUTHCS O MPUHATUN KaKOW-THO0 CTOPOHOM TaKUX Mep Mo 00ecTeueHUI0 UCKa B



OTHOIICHHWMU IMpEeaAMCETa CIIopa, KOTOPbIC OH CYHUTACT HGO6XOI[I/IMBIMI/I, O 4YCEM BBIHOCHUT
OIIPCACIICHUC.

Cratsbs 21. OnpenesieHne NpaBui apoOUTPAKHOIO pa3dnpaTebCcTBa

1. ITocrossHHO AEMCTBYIOUMI apOUTpaX OCYLIECTBISAET apOUTPa)KHOE Pa3doUpaTENIbCTBO B
COOTBETCTBUH CO CBOMM PETIaMEHTOM U apOUTPaXKHBIM COTJIAILICHUEM.

2. ApOutpax Uil pa3pelieHHss KOHKPETHOTO CIIOpa OCYIIECTBIISIET apOUTpakHOE
pa3dupaTenbCTBO B COOTBETCTBUU C MTPABUIIAMM, COTJIACOBAHHBIMU CTOPOHAMU.

[IpaBuna apOuTpasKHOrO pa30OMpaTENbCTBA, HE ONPEAEICHHBIE PErJIaMEHTOM IOCTOSHHO
JIeMCTBYIOIEro apOuTpaxa, a Takke MOJO0KEHUSMHU HACTOSIIEro 3aKoHa U HE COIJIACOBAHHBIE
CTOPOHAMH, OIIPENEIIAIOTCS apOUTPaKEM.

3. TlonHomouMsl, TPEAOCTAaBICHHbIE COCTAaBY apOMTpaxa, BKJIIOYAIOT ITOJHOMOYMS Ha
OIpPENICJIEHUE  JIOIYCTUMOCTH, OTHOCHUMOCTH, CYIIECTBEHHOCTM M 3HAYUMOCTH JIHOOOro
JI0Ka3aTeNbCTBA.

CraTbs 22. MecTo apOMTPaKHOTO pa3dupaTebCTBa

CropoHBl MOTyT IO CBOEMY YCMOTPEHHMIO OIPEACIUTb MECTO apOUTPakKHOrOo
pa3OuparenbcTBa, 3a HUCKIIOYEHHMEM Cclydas, KOrJa CIHOp IepeAaeTcss Ha paccMOTpEHHE
MOCTOSTHHO ~ JICWCTBYIOLIEro apOutpaka. B  oTCyTcTBHE TakoW JIOrOBOPEHHOCTH MECTO
apOUTpaKHOTO pPa30UpaTeNbCTBA ONpeAeseTcs apOUTpa)keM C y4eToM OOCTOATENbCTB Jiena,
BKJII04as (paKTOp yA0OCTBA 1JIsi CTOPOH.

Cratps 23. UckoBoe 3asiBIeHHE

1. Ucren nznaraet cBou TpeOOBaHUS B HCKOBOM 3asIBJICHUU, KOTOPOE B MUCbMEHHOU Gopme
nepenaeTcs B apoutpax. Komnust uCKOBOro 3asiBieHUs Iepe1aeTcsi OTBETUUKY.

2. B ©CKOBOM 3asIBIEHUU JIOJDKHBI OBITh YKA3aHBI:

1) nata moayn UCKOBOI'O 3asIBJICHUS;

2) HaMMEHOBAHHMSI CTOPOH, UX MOYTOBKIE aJipeca U OAHKOBCKUE PEKBU3UTHI;

3) o60ocHOBaHME OOpaIleHUs B apOUTPaK;

4) TpeboBaHUs UCTIIA,

5) o6cTosATENHCTBA, HA KOTOPBIX UCTEIl OCHOBBIBAET CBOU TPEOOBAHNS,

6) J10Ka3aTeNnbCTBA, MOATBEPKAAIOIINE OCHOBAHHUS UCKOBBIX TPEOOBAHMUIA;

7) 1leHa UCKa, €CJIM UCK MOAJICKUT OIICHKE;

8) mepedeHp MPUITAraeMbIX K UICKOBOMY 3asIBIICHUIO JOKYMEHTOB M MHBIX MaTepUasOB.

HckoBoe 3asiBiI€HHME JOJKHO OBITh MOJMUCAHO HCTIOM WM €ro IpeICTaBUTEIEM C
NPWIOKEHWEM OpUTHHAJIa JIOBEPEHHOCTH WM HWHOTO JIOKYMEHTa, YIOCTOBEPSIOLIETO
MOJIHOMOYHSI IPEACTaBUTESL.

3. PernamenToM apbutpaka MOTYT OBITh MPEAYCMOTPEHBI JOTIOTHUTEIbHBIC TPEOOBAHUS K
COJIEP’KaHUIO UCKOBOT'O 3asBJICHUSI.

Cratbs 24. OT3bIB Ha HCKOBOE 3as5IBJICHHE

1. OTBeT4yMK BIIpaBe NPEACTABUTh MCTILy U B apOUTpak OT3bIB HAa HMCKOBOE 3asBJIICHHUE,
U3JI0KMB B HEM CBOM BO3pPa)K€HHUs NMPOTUB UCKa. OT3bIB HA UCKOBOE 3asBJICHHE MPEACTaBISIETCS
UCTLY M B apOMTpak B MOPSJIKE U CPOKH, MPEAYCMOTPEHHBIE PErVIAMEHTOM apOuTpa)ka WiIn
COIJIAILIEHUEM CTOPOH.

Ecnn pernmameHnToM apOuTpaxa CpOK IpPEJICTAaBICHHsI OT3bIBA HAa HMCKOBOE 3asBICHUE HE
OIpeZieNieH, TO YKa3aHHbBIN OT3bIB MPEACTABIIAETCS HE MEHEE YeM 3a JI€CATh KaJeHAAapHbIX THEN
JI0 IEpBOTO 3aceaHus apOUTpaKa.

2. B xoxe apOuTpakHOro pa3duparenbcTBa CTOPOHA BIIPaBE M3MEHHUTH U (WJIH) JOTIOJTHUTH
CBOM UCKOBbIE TpeOOBaHUA U (WJIN) BO3PAKEHUS POTUB HCKa.

Cratbs 25. Bo30ykaeHue apoOuTpasKHOr0 pa3douparTenbCcTBa



1. ApOutpax, NpUHSAB MCKOBOE 3asBJICHUE, B TEUECHUE NECATH KaJCHAApHBIX JHEH, eCciH
MHOM CPOK HE YCTAHOBJICH PErjJaMEeHTOM WJIM COIJIAIIEHHEM CTOPOH, BHIHOCHT OIpEeNICHHE O
BO30YXK/I€HHH apOUTPaKHOTO pa30UPaTEeILCTBAa B COOTBETCTBUY C PETIIAMEHTOM apOUTpaXka MiIH
IpaBUIAMH, COTJIACOBAHHBIMH CTOPOHAMH, H3BEIIAET CTOPOHBI O MECT€ €ro pPacCMOTPEHMS,
npejiaraeT OTBETYMKY MPEICTaBUTh TUChbMEHHBIN OT3bIB HA ICKOBOE 3asIBJICHUE.

2. HenpencraBieHHe OTBETYMKOM BO3Pa)KEHUH HE MOXKET CIY)KUThb HPEHATCTBUEM K
PacCMOTPEHHMIO CIOpA.

Crarbs 26. Hauajio apOuTpakHOr0 pa3douparebcTBa

1. Eciiu mHOE He MpeayCMOTPEHO COTJIAIIEHUEeM CTOPOH, apOUTpak NPUHUMAET PELICHUE O
TOM, TIPOBOJUTH JI YCTHOE CIyIIaHWE JeJia JUIsl IPEICTaBICHUS TOKa3aTeIbCTB HITH JIJIsl YCTHBIX
npeHuil 1ubo OCyLIECTBIATh pa30MpaTEeNbCTBO TOJBKO HA OCHOBE JOKYMEHTOB M JIPYIHX
matepuaiioB. OJHAKO €CIM CTOPOHBI HE JOTOBOPHIIMCH HE MPOBOJHUTH YCTHOTO CITyIIAHHS,
apOUTpak JOJDKEH MPOBECTH TAaKOE CIyLIaHWE Ha HaJUleKalled CTaguu pa3OupaTenbcTBa I10
npock0e J1000i U3 CTOPOH.

2. Ecniu cTOpOHBI HE JOTOBOPUIMCH 00 MHOM, apOUTpa’KHOE Pa30upaTebCTBO B OTHOIICHUU
KOHKPETHOT'O CIopa HaYyMHAETCS B JIeHb, KOTJa Mpockda O mepegade 3TOro Cropa B apOHTpak
MOJy4eHa OTBETYUKOM.

3. ApOutp o00s3aH 3a0JaroBpeMEHHO M HaJJIeXalluM o0pa3oM BpPYUYUTh CTOpPOHAM
yBEJIOMJICHHE O BPEMEHHU M MecTe 3acelaHusi apOUTpaka, €Clid CTOPOHBI HE JOrOBOPUIIUCH 00
UHOM.

4. Ecnu CTOpOHBI HE JAOTOBOPWIMCH 00 MHOM, TO KOIUHU BCEX JOKYMEHTOB, MaTepUAOB U
uH(pOopMaIUs, KOTOPBIE NPEIOCTABISAIOTCS apOUTpaky OJHOM W3 CTOpPOH, JOJKHBI OBITh
nepefansl apOUTpakeM Jpyroil CTOpOHE B TEUYEHUE CEMHM KalCHIAapHBIX JHEH ¢ JaThl HX
IOCTYIUIEHUsI B apOMTpak. DKCIEPTHbIE 3aKIIOUEHUs JOJKHBI OBITh NepedaHbl apOuTpakeM
CTOpOHAM JI0 Hauaia apOUTPasKkHOTO pa3dupaTenbCTBa.

Cratbs 27. Bo3BpaT HCKOBOI0 3asiBJICHUS

1. ApOuTpak BO3BpaIllaeT UCKOBOE 3asiBJICHUE, CCIIH:

1) MeXay CTOpOHaMHU OTCYTCTBYET apOUTPaKHOE COTJIAIICHHE;

2) UCK TOJIaH B apOUTpaK, HE MPETYCMOTPEHHBIN B apOUTPaKHOM COTJIAIICHUH;

3) npenMeT UCKa BBIXOIUT 32 PAMKH apOUTPAKHOTO COTJIAIICHHS;

4) 3aTparuBarOTCs MHTEPECHl TPETHUX JIMILI, HE SBIAIOLIMXCS YYACTHUKAMU apOUTPa)KHOIO
COIIALLEHUS;

5) uckoBOE 3asABICHUE NOJIMCAHO JIUIIOM, HE MMEIOLIUM IIOJJTHOMOUUI Ha €ro MOJIUCAHNUE;

6) UCTLIOM TIOJJaHO 3asIBJIEHUE O BO3BPATE UCKOBOI'O 3asIBJICHUS;

7) B IPOU3BOJICTBE 3TOTO K€ WM JPYroro apoUTpaxka MIMEETCs AEJI0 MO CIIOpY MEXAY TEMU
K€ CTOPOHAMHU, O TOM XK€ IPEAMETE U TI0 TEM K€ OCHOBAHUSIM.

2. Ilpu Bo3BpaTe UCKOBOTO 3asBICHUS apOUTPaX BBIHOCUT MOTUBUPOBAHHOE OIPE/IEIICHHE.

3. Bo3BpaiueHue 3asBiI€HNs HE MPENATCTBYET IOBTOPHOMY OOpalllEHUIO UCTIA B apOUTpaxk
C UCKOM K TOMY K€ OTBETUHMKY, O TOM € IPEAMETE U M0 TEM ke OCHOBAHUAM C COOJIOJCHUEM
TpeOOBaHUI, yCTAHOBJICHHBIX 3aKOHOAATENbHbIMM  akTamu PecnyOnmuku — Kaszaxcraw,
pErIaMEeHTOM COOTBETCTBYIOLIETO IMOCTOSIHHO JEHCTBYIOIIEro apOMTpa)ka WM COIJallleHHEeM
CTOPOH.

Cratbs 28. S3b1k apOMTPaKHOTO pa3dUpaTeNbCTBA

1. CTOpOHBI MOTYT O CBOEMY YCMOTPEHHUIO JIOTOBOPUTHCA O SI3BIKE WM SI3bIKAaX, KOTOpPbIE
OyayT WHCIONB30BaTbCS B XOJe apOMTpa)kHOro pasduparenbcTBa. B oTcyTrcTBHE Tako
JIOTOBOPEHHOCTH  SA3BIK apOUTPa)KHOro pa30upaTenbCTBA YCTAHABIMBACTCS ONPEICICHUEM
apOuTpa’ka B 3aBHCHMOCTH OT 53bIKa, Ha KOTOPOM IOJaHO B apOUTpak HCKOBOE 3asBIICHHE,
1100 Ha SI3BIKE apOUTPAKHOTO COTIIALIICHUS.



Ecnmu B X0/1e MOATOTOBKM K PACCMOTPEHUIO Jiefia B apOUTpa)ke BBISICHIIIOCH, YTO HCTEIl HE
BJaJIeeT S3bIKOM, Ha KOTOPOM €ro MpeAcCTaBUTENeM IOJaHO MCKOBOE 3asBJIEHUE, TO IO
NUCBMEHHOMY XOJaTaiiCTBY HCTHA apOUTpPaX BBIHOCHUT OIpelesieHHe 00 W3MEHEHHHU SI3bIKa
apOUTpa)KHOTO pazOupaTeabCTBa.

VY4acTBYIOIUM B JIeJIe JTUIaM, He BIIAJICIONINM S3bIKOM, HAa KOTOPOM BEIETCS apOUTpaKHOE
pa3buparenbCcTBO, 00ECIEUMBAIOTCS NMPAaBO O3HAKOMIIEHHS C MaTepHajaMM JieNa, y4dacThe B
apOUTpa)KHOM pa3dMpaTeIbCTBE Yepe3 NepeBOIIHKA, TPABO BRICTYIIATh B apOUTpake HA POTHOM
s3pike. Ilpn 3TOM cTOpOHAa caMOCTOSITENbHO OOECHEYMBACT YydacTUE MEepeBONYMKa B
apOUTpaKHOM pa30oUpPATETHCTBE.

2. CropoHa, mpejacTaBiIfOLlIas JTOKYMEHTbl M HMHbIE MaTepualibl HE Ha sI3bIKE (S3bIKax)
apOuTpaxHOTO pa30upaTeNbcTBa, O00ECIEUMBACT HMX TEPEBOJ, IPH OSTOM PErIAMEHTOM
apOuTpaska JInOO COoryalieHueM CTOPOH MOTYT OBbITh OIpe/IesIeHbl JONOJHUTENbHbIE TPEOOBAHUS.

3. Apbutpaxk MOKeT NOoTpedOBaTh OT CTOPOH MEPEBOJIa JOKYMEHTOB U MHBIX MaTepUajioB Ha
A3BIK (SI3BIKH) apOUTPAXKHOTO pa3OUpPaTENIbCTBA.

4. JIOKyMEHTHI ¥ MHBIE MaTepHabl apOUTpaka BpyJaroTCs JUIAM, YJaCTBYIOIIMM B JIeje,
Ha A3bIKE apOUTPaKHOTO Pa30MpPaTEIIbCTRA.

Cratbs 29. HenpeacrasiieHne J0KYMEHTOB WJIH HeSIBKA CTOPOHBI

1. HCHpC}ICTaBHGHHe JOKYMCHTOB U MHBIX MAaTCpUaIOB, B TOM YHCJIC HCIBKA Ha 3aCCAaHUC
apOuTpa)ka OJIHOM U3 CTOPOH WM WX MPECTaBUTENCH, HaekKaluM 00pa3oM yBEIOMIICHHBIX O
BPpEMCHHU M MECTC 3acCCaaHusd ap6HTpa>Ka, HE ABJIAIOTCA NPCHIATCTBUEM JIA ap6I/ITpa)KHOFO
pa30upaTenbcTBa HA OCHOBAHHMM TPEACTABICHHBIX MATEpUATIOB M JIOKA3aTENbCTB M MPUHATHUS
pelieHus: apOuTpaxemM, eciii NpUYuHa HelpeICTaBICHHs JOKYMEHTOB M MHBIX MaTepUaJIOB WIN
HEeSIBKHM CTOPOH Ha 3aceaHue apOouTpaka Mpu3HaHa UM HEYBaKUTEIHHOM.

2. HenpencraBiieHME OTBETYMKOM BO3PAKEHHI MPOTHB MCKAa HE MOXET pacCMaTpUBATHCS
KaK MpU3HaHuE TPeOOBaHMIA UCTIIA.

Cratbs 30. ITosryyeHne CTOPOHAMY NMCbMEHHBIX COO0IIEHU I

Ecnu cTopoHBI HE TOTOBOPHITUCH 00 HHOM:

1) mo0oe NHCHMEHHOE COOOIEHHWE CYHUTAETCS TMONMYYCHHBIM, €CIIH OHO JOCTaBJICHO
ajzipecary JUYHO, IO €ro TOCTOSHHOMY MECTY JXKHTEJIhCTBA WJIM IIOYTOBOMY anapecy, Korma
TAaKOBbIE HE MOTYT OBITh YCTAHOBJICHBI IyTE€M Pa3yMHOTO HAaBEACHUS CIIPABOK, MUCHMEHHOE
COOOIICHNE CUUTAETCS TOJYYCHHBIM, €CIH OHO HAaIpPaBJICHO B IIOCIEIHEE HM3BECTHOE MECTO
HAXO0XKJICHUS 3aKa3HBIM MHUCHMOM C YBEIOMIIEHHEM O €r0 BPYYCHHH, TeIeQOHOTpaAMMON WU
TEJIETPAMMOKM, TEKCTOBBIM COOOIIEHHEM TI0 a0OHEHTCKOMY HOMEpPY COTOBOHM CBSI3M WIIH
AJIIEKTPOHHOMY aJIpeCy, a TaK)Ke C HCIOJIb30BAHMEM HHBIX CPEJICTB CBSI3U, 00ECIECUMBAIOIINX
(UKCHUpPOBAaHHE ATOTO COOOIICHUS;

2) NIUCbMEHHOE COOOIICHNE CYMTACTCS TIOTyUYESHHBIM B JICHh TAKOW JOCTABKH.

Cratsba 31. IIpaBa cTropon

CTopoHbl, y4acTBYIOIIIKE B apOUTPaKHOM pa30MpaTenbCTBE, UMEIOT MPABO:

1) 3HAaKOMUTBCS C MaTepUalaMH JIeJia 1 CHUMATh KOTMHU C JAaHHBIX MaTepHAaJIOB;

2) mpeaCcTaBIATh JOKA3aTeIbCTBA;

3) 3agBIATH XOAaTalCcTBa, OTBOJ apOUTpaM;

4) 3a1aBaTh BOMPOCHI yYaCTHUKAM TpoIlecca, JaBaTh YCTHBIC U TMCHbMEHHBIE OOBSICHCHHUS,

5) IpeacTaBIATh CBOU IOBOJBI 110 BCEM BO3HUKAIOIIUM B XOJI€ MPOLIECCa BOIPOCAM;

6) BO3pakaTh MPOTHUB XOAATANCTB U I0BOJIOB IPYTrOi CTOPOHBI;

7) 3HAaKOMHTHCSI ¢ MPOTOKOJIOM 3acelaHus apOuTpa)ka M MOJaBaTh MO HEMY MHCbMEHHbBIE
3aMEYaHus;

8) xomaraiicTBOBaTh Mepel CYIAOM O TMPUHYIUTEIBHOM HCIOIHEHUH apOUTPaKHOTO
peleHus B COOTBETCTBUU C 3aKOHOJATEIbHBIMU akTaMu PecrryOnmku Kazaxcran;



9) B yCTaHOBJICHHBIX HACTOAILIMM 3aKOHOM ciy4yasxX IOAaBaTh XOJaTaiicTBO 00 OTMEHE
apOUTPa)KHOTO PEIICHHS,

10) OKOHUYUTH AEJI0 MHUPOBBIM COTJIAIICHUEM WJIM COTJIAllIEHHEeM 00 yperyaupoBaHUU Criopa
(koH(]IUKTA) B OPSAKE MEIUAIUH.

CraTbs 32. YyacTue CTOPOH B apOUTPaKHOM 3aceJaHUHU

1. Kaxxaoli cTopoHe JOKHBI ObITh MPEAOCTaBICHbI PaBHbIE BO3MOYKHOCTHU JJISL U3JIOKEHUS
CBOEH MMO3UILINU U 3AIIUTHI CBOUX IIPaB U UHTEPECOB.

2. Ecom cTtopoHBI HE JOTOBOPWUIUCH 00 HWHOM, TO apOUTpaKHOE pa3OoHpPaTETHLCTBO
OCYILECTBIIICTCSI B 3aKPBITOM 3aceaHMM apOMTpaka C y4yacTHeM CTOPOH M (MIM) uX
IIPEICTABUTENICH.

[TomHOMOUMST mpencTaBUTENECH CTOPOH JOJDKHBI OBITh O(OPMIIEHBI C COOJIOJCHUEM
TpeOoBaHMil, MPeayCMOTPEHHBIX 3aKOHOaTeNIbcTBOM Pecnyonuku Kazaxcran.

3. ApOutpaxHoe 3acenaHue (€ro 4acTb) MO XOJATalCTBY CTOPOH JUOO HHHUIIMATHBE
apOuTpa)ka MOXKET IPOBOJAUTHCS C UCIOJIB30BAHUEM BHICOKOH(PEPEHLICBA3H U UHBIX IIPOrpamM,
TEXHUUYECKUX CPEICTB.

[Ipy »TOM MecTOoM TNpOBEAECHMS 3acCElAaHUs, BBIHECEHHUS pELIEHHUS SBISETCS MECTO
apOUTpaKHOTO pa3doMpaTenabCTBA, ONpPENEIsieMOe B COOTBETCTBMM CO CTaTheil 22 HACTOSAIIETO
3aKoHa.

Crarba 33. IIpeacraBiieHue U McCJIeI0OBAHME I0KA3ATEJIbCTB

1. Kaxxgast ctopoHa OJDKHA JI0Ka3aTh T€ OOCTOATEIbCTBA, HA KOTOPBIE OHA CCHUIAETCS Kak
Ha OOOCHOBaHME CBOMX TpeOOBAaHMUA U BO3PAKECHHWHA. ApOWTp BIpaBe, €CIU COUYTET
MMPEACTAaBJICHHBIC OOKa3aTCJIbCTBA HCAOCTATOYHBIMH, MNPCHJIOKHUTL CTOPpOHAM NPCACTABUTH
JIOTIOJTHUTENbHBIE 10KA3aTEIbCTRA.

2. ApOuTpbl BIpaBe OTKA3aThCsl MPHUHATH MPEACTaBICHHBIE CTOPOHAMHU JI0KA3aTENIbCTBA,
€CJIM 3T J0Ka3aTelIbCTBa HE OTHOCATCS K CIOPY WJIM TaKOM OTKa3 SIBJISIETCS OMpaBIaHHBIM C
YUYC€TOM BPECMCHH, KOI'la TAKUC NOKA3ATCIILCTBA 6BIHI/I MpeaACTaBJICHDI.

3. ApbOutp o00s3aH HEMOCPEACTBEHHO HCCIENOBaTh BCE MMEIOIIMECS [0 eIy
JIOKa3aTeNIbCTBA.

Cratbs 34. DkcnepT, Ha3HAYEHHBIH apOuTpakemM

1. Ecniu cTOpOHBI, y4acTBYIOIIHME B apOUTPaKHOM pa3OUpaTeIbCTBE, HE JTOTOBOPUIUCH 00
UHOM, apOUTPaXK MOXKET:

1) Ha3HAUUTH OAHOIO WJIM HECKOJBKUX AKCIEPTOB JJIS MIPEACTABICHUS €My 3aKIIOUYEHHUS 110
KOHKPETHBIM BOTIPOCAM, KOTOPBIE OMPEICIISIIOTCS apOUTpakeM;

2) moTpedoBaTh OT CTOPOHBI MPEJOCTABICHHUS JKCHEPTY JIHO00M OTHOCSIICHCS K aeny
uHbOpMaIMU TUOO0 TPEIBSIBICHUS I OCMOTpPa WX MPEJOCTaBICHHS BO3MOXHOCTH OCMOTpa
UM OTHOCSIILIUXCS K JIeTTy JOKYMEHTOB, TOBapPOB WJIH JIPYrOro UMYIIECTBA;

3) pemars WHBIE BONPOCHL, KacalolIMecs y4yacThs OJKCIepra B  apOUTpPaKHOM
pa30uparenbCcTBe, BKIIOYAs pacHpeelieHHe pacxoJOoB Ha OIUIaTy SKCIEPTH3bl U ydacTue
9KCIIEPTa, €CIIM ATH BOIIPOCKHI HE OBLIH CIIEIUATBHO OTOBOPEHBI CTOPOHAMHU.

2. DKCIIepTHOE 3aKII0UYCHHE TTPEACTABISAETCS B TUCbMEHHOU popme.

3. Ilpu OTCYTCTBUU TOTOBOPEHHOCTH CTOPOH 00 MHOM 3KCIIEPT, €CIIM CTOpOHA MPOCUT 00
3TOM WM €CIH apOMTPa)k CYMTAET ATO HEOOXOAMMBIM, JTOJDKEH IOCIE MPEJCTABICHHUS CBOETO
MUCHbMEHHOTO 3aKJIIOYEHHS TMPHUHATh y4yacTHEe B CHYyIIAaHUM, Ha KOTOPOM CTOpPOHaM
NPEOCTABIISCTCS BO3MOXKHOCTh 3a/1aBaTh €My BOMPOCHI U TIPEACTABIATH CIIEHUAIUCTOB IS
Jla4uy TTOKa3aHUM M0 CIOPHBIM BOIIPOCAM.

Crates 35. CpokM mNOArOTOBKH Jeja K apOMTPaKHOMY pa30upaTesbCTBY,
PACCMOTpPEHHs M pa3pelieHns CIIOPOB
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1. TlomroroBka nenm kK apOUTpaXHOMY pPa3OMpaTENbCTBY NOJDKHA OBITH TMPOBEACHA HE
NO3/lHee TATHAALATH KaJeHIApHBIX AHEW CO JHA NPHUHATUS 3asBICHHs, €CIM MHON CpOK He
YCTAQHOBJICH PErJIaMeHTOM HJIM COTJIAIIEHHEM CTOPOH. B MCKIIIOUMTENBHBIX CIy4asx MO JieIaM
0c000i1 CII0)KHOCTH ATOT CPOK MOXKET OBITh MPOJJIEH 10 OJTHOTO MECSIa 0 MOTUBUPOBAHHOMY
OTIPEICTICHUIO apOuTpaxka.

2. Cropbl paccMaTpUBAIOTCS U Pa3pelIaoTcs apOUTpaxeM B CPOK JI0 ABYX MECSIIEB CO THS
OKOHYAHHUSI TOJTOTOBKH Jiela K apOUTpaXHOMY pa3OMpaTenbCcTBY, €CIM HHOH CpOK He
YCTAQHOBJICH PETJIAMEHTOM HJIM COTJIallleHUEM CTOPOH.

3. YcraHOBIEHHBIE CPOKH MOTYT OBITh TPOJJICHBI apOUTPakeM, HUCXOIS M3 CIOKHOCTH
paccMaTpUBaEMOro Cropa.

4. Ecnu apOuTp HEOOOCHOBAaHHO 33J€pPKUBACT apOUTPaKHOE pazOMpaTeabCTBO, CTOPOHBI
UMEIOT [IPABO X0J1aTaliCTBOBATh 00 €ro OTBOJE M Ha3HAYCHUU HOBOT'O apOUTpa.

Cratsbs 36. IIpoTokoJ 3acenanus apouTpaxa

1. Eciiu cTOpOHBI HE JOTOBOPMIIMCH 00 MHOM, Ha 3aceaHUM apOUTpaka BeETCs IPOTOKOJI.

2. Ilpotokon 3acemaHus apOuTpaka TOJDKEH OTpakaThb BCE CYILECTBEHHbIE MOMEHTBI
pazOupaTenbCcTBa Aeia.

B mpoTokosie 3acenanust apouTpaxka yKasbIBarOTCS:

1) rox, Mecs1, YUCIO0 U MECTO 3acelaHus apOUTpaxa;

2) BpeMs Hauaia U OKOHYaHUS 3aceaHus apOuTpaxa;

3) HauMeHOBaHKE apOUTpaXka, pacCMaTPUBAIOIIETO /110, (haMWJIMKA ¥ WHUIIAATIBI apOUTPOB,
ceKpeTaps 3ace/laHus apouTpaxa,

4) HaMMEHOBaHUE JIETIa;

5) cBezieHUs O SIBKE JIMIL, YYaCTBYIOIIUX B JeJie, IPEJACTaBUTEINICH, CBHIETENICH, IKCIIEPTOB,
CHEIHAJIMCTOB, IEPEBOTYNKOB;

6) pacmopspKeHUs TpPeCeaTeNbCTBYIOMIEro (€AMHONIMYHOTO apOuTpa) U OmpeseleHus,
BBIHECEHHBIE apOUTpakeM B 3ajie 3acelaHus apOuTpaxka;

7) 3asBineHHs, XoJaTaiicTBa W OOBSCHEHUS JIMI, YYacCTBYIOLUIMX B Jejle, U HX
MIPEJCTaBUTENEH;

8) mnokasaHMsl CBUJIETENEH, YCTHBIE pa3bsCHEHUS DOKCIEPTAaMH CBOUX 3aKJIIOUEHUH,
MOSICHEHHUS CIIEIUAIIUCTOB;

9) cBenenus o0 orjameHUH JOKYMEHTOB, JaHHBIE OCMOTpPA BEIIECTBEHHBIX J10Ka3aTeNbCTB,
MPOCITYIIMBaHUE 3BYKO3aIHICeH, MPOCMOTP BUEO3AMKUCEN, KHHOMATEpUAJIOB;

10) cBemeHuss 00 OINIALICHUHW M PA3bIACHEHUM COJCPKAHUS PEIICHUS U OIpeelIeHuil,
pa3bsCHEHUH MOPSJIKA U CPOKA UX 00KaJIOBAHMUS;

11) cBeneHust o pa3bsCHEHMM JIMLAM, YYAaCTBYIOLUIMM B J€Ji€, IIPaB HAa O3HAKOMJIEHHE C
IIPOTOKOJIOM U MOJIa4yM 110 HEMY 3aMEeYaHMUii;

12) nara coctaBieHus MPOTOKOJIA.

3. TIpoTokoy cOCTaBIAETCS CEKpeTapeM 3aceqaHus apOuTpaka, KOTOPHIA Ha3HA4YaeTCs
apOUTpa’keM IO COTJAIICHUIO CTOPOH apOUTPa)KHOTO pa3OHpaTeNbCTBa MO0 B COOTBETCTBUH C
pErJaMeHTOM MOCTOSTHHO ASHCTBYIOILIETO apOuTpaxa.

4. Jluua, y4acTByIOIIME B JieJie, U MX IMPEICTaBUTENIM BIPaBE XOJaTaicTBOBaTh 00
OrJIalllEHUU KaKoW-711M00 dYacTh TPOTOKOJA, 3aHECEHHH B MPOTOKOJ CBEAEHHM 00
00CTOSITENECTBAX, KOTOPHIE OHU CYUTAIOT CYIIIECTBEHHBIMU JIJISl IeTa.

5. IIpoTokon AomKeH OBITh COCTaBJICH M MOIMHMCAH HE MO3JAHEE TPEX KaJCHIAPHBIX THEH
nociie OKOHYaHMsI 3acelaHus apOuTpaxa.

[To crnoxHBIM 1€7aM COCTaBJIEHUE U MOJINUCAHUE MPOTOKOJIA 3acelaHusl apOuTpaka MOryT
OBITH OCYILIECTBJICHBI B 00Jiee ATUTENbHBIN CPOK, HO HE MO3THEE YEM 4Yepe3 MATh KaJeHAapHBIX
JTHEW Tociie OKOHYAaHUS 3aceIaHus apouTpaxka.

6. Ilporokon moANMUCHIBaeTCS MpEACENaTeNbCTBYIONIMM M CeKpeTapeM. Bce m3MeHeHwus,
MIOTIPABKH, JIOMOJHEHHs JOJDKHBI OBITh OTOBOPEHBI B TIPOTOKOJE W yIOCTOBEPEHBI HX
MOJIMTUCSMHU.



Cratbs 37. 3ameuyaHusi Ha MPOTOKOJI

Jluna, ygacTByrolue B apOUTpaxxHOM pa3OupaTenbCTBe, U (WIHM) UX MPEICTaBUTENN BIPaBE
3HaKOMHTBCS C IIPOTOKOJIOM 3acelaHusl apOUTpaka B TeUEHHUE MATH KaJeHJApHBIX THEH co JHA
€ro COCTaBJEHUS U TOJNUCAaHMSI M B TEUEHUE MSATH KAJICHJApHbIX JHEH C MOMEHTa
O3HAaKOMJICHUsl II0JaTh 3aMEYaHus Ha IPOTOKOJ B IHMCbBMEHHOM BHJE C YyKa3aHUEM Ha
JIOTYIIEHHbIE B HEM OIIMOKM M (WJIM) HEMOJHOTY COBEPIIEHHBIX JEHCTBUM U (ukcauuu
(oTpakeHus) UX Pe3yIbTAaTOB, €CIM PETrJIaMEHTOM MJIM COTJIAlllEHHEM CTOPOH HE YCTAHOBJICHBI
UHBIE CPOKHU.

Crarba 38. PaccMoTpeHne 3aMe4aHUidl HA IPOTOKOJI

1. 3aMeuaHuss Ha IPOTOKOJ PAacCMATPUBAET IOJIMCABIIMM €ro IPeCeNaTelbCTBYIOIUN
(emMHONMMYHBIA apOUTpP), KOTOPHIK B CIydae COTJAchsi C 3aMEYaHUSIMU YyJIOCTOBEPSIET HX
MPaBUIBLHOCTD.

2. B cnyuae Hecormacus npeaceaaTebCTBYIOMIEro (€UHOINYHOTO apOuTpa) C MOJaHHBIMHU
3aMEYaHUSAMH OHH pAacCMaTpPUBAIOTCS Ha 3aceJaHuM apOuUTpaka C M3BEIIEHUEM JIMII,
y4acTBOBABLIMX B paCCMOTpEeHMH Jeina. HesiBka i, y4acTBOBaBILIMX B pAaCCMOTPEHUH Jelia, He
ABJIAETCS NPEMATCTBUEM JUIsl pPAacCMOTpPEHMs 3aMeyaHMl Ha TIpoTokosl. B pesynbrare
paccMOTpeHMs] 3aMeuyaHWil NpeaceAaTeabCTBYIOMUNA  (€UHOMUYHBI  apOUTp) BBIHOCUT
onpeneneHue 00 YIOCTOBEPEHHMH HX MNPAaBUIBHOCTH JIMOO 00 MX IOJHOM WJIH YacCTUYHOM
OTKJIOHEHHH. Bce 3ameuanus nproOIaoTes K Aeny.

3. 3ameyaHuss Ha IPOTOKOJI JOJDKHBI OBITh PAacCMOTPEHbI B TEUEHHE IMATH KaJeHIapHBIX
HEN CO OHA UX IIOJAaYu.

4. B ciydae, Korjga npeacenaTeabCTBYIONMKA (€AMHOIUYHBIA apOUTp) MO AENy MO KaKHM-
an00 OOBEKTHBHBIM TNPUYMHAM HE MOXKET pPACCMOTPETh 3aMEYaHHus Ha MPOTOKOJ, OHHU
npruoOIIAI0TCS K MaTepraiam Jena.

Cratbs 39. CopeiicTBue cyia B Ipe0CTaB/IeHUH o0ecnieYnTeIbHbIX Mep U NOJYyYeHUH
JI0KA3aTeJIbCTB

1. CtopoHBl BO BpeMsi apOUTpa)XHOTO pa3dupaTeibCcTBa B Cilydae, NMPEeIyCMOTPEHHOM B
nyHkre 6 crtathu 20 HACTOSIIETO 3aKOHA, BIIpaBEe OOpaTHTHCS B CyA C 3asBICHHEM 00
obOecrieyennn wucka. llpuHsATHe cyaoMm omnpeneneHus o0 oOOecleYeHHMH HCKa He SBISeTCs
HECOBMECTHMBIM C apOUTPaKHBIM COTJIAIIICHUEM.

2. 3asBiieHne 00 00ecleYeHNH UCKa, paCCMAaTPUBAEMOr0 B apOUTpaKe, MOAAETCsl CTOPOHOM
B CyI TI0 MECTY OCYIIECTBIICHHS apOUTPaXHOTO pPa3OMpaTeIbcTBA WM MECTy HaXOXICHUS
UMYIIECTBA, B OTHOIIEHUH KOTOPOT'O MOT'YT OBITh IPUHSATHI 00ECTIEUUTEIbHBIE MEPHI.

3. Paccmorpenue cymoMm 3asBICHHS 00 OOECIIEYCHWH WCKa, pacCMaTpUBAEMOTO B
apOuTpake, M BBIHECEHHE UM OIpeleieHuss o0 oOecrmeyeHHH HCKa WIM OTKa3e B €ro
00€CTIeYeHHN OCYIIECTBISIOTCS B TOPSJAKE, YCTAaHOBJICHHOM TI'DaXIAHCKUM IPOIECCYATbHBIM
3akoHo1aTenbcTBOM PecryOmmku KazaxcraH.

4. Omnpenenenue 00 oOECIEYCHUH HMCKAa, PACCMaTPUBAEMOIr0 B apOHUTpa)ke, MOXKET OBITh
OTMEHEHO CY/IOM, BHIHECIIIM 3TO OIpEJIEIIEHHUE, M0 3asBICHUIO OJHOM U3 CTOPOH. ApOUTpaskHOE
pemeHne 00 OTKa3e B YIOBJIETBOPCHHUH HCKOBBIX TpPeOOBAHWHU SBISETCS OCHOBAaHUEM IS
OTMEHBI CYZIOM 00CCIICYUTEBHBIX MEP.

5. ApOuTpax Wi CTOpOHA C coryiacus apOUTpaka MOXKET OOpaTUTHCS B CYH C MPOChOOil 0
CONCHCTBUM B TIOJNYYCHUH JokazarenbcTB. Cya paccMaTpuBaeT JaHHOE oOpalleHHe B
COOTBETCTBHUH C I'PAKIAHCKUM IIpOIecCcyallbHbIM 3aK0HOAaTenbcTBOM Pecnybnmku Kazaxcran.

Cratb 40. IIpexbsiBiieHHe BCTPEYHOr0 MCKA M 3a4eT BCTPEYHBIX TPeOOBAHUIA
1. OtBeruyMK BHpaBe NPEABSBUTH UCTLYy BCTPEUHBIH MCK IMPU YCIOBHUH, YTO CYILECTBYET
B3aWMHasl CBSI3b BCTPEYHOTO TPeOOBaHUS ¢ TPeOOBAHUSAMH HCTIA, a TAKXKE MPH yCIOBUH, YTO
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BCTPEYHBI HCK MOXET OBITb PAacCMOTpPEH apOUTpakeM B COOTBETCTBHU C apOMTPaKHBIM
COTJIAILICHUEM.

2. BeTpeuHblii UCK MOXKET OBITh NMPEABSBICH B XOJ€ apOUTPaKHOTO Pa30oMpaTebcTBa 0
NPUHATUS pEIICHHs apOWTpa)keM, €ClIM CTOPOHAaMH HE COIJIaCOBaH WMHOM CPOK JUIA
MMPEABABICHUA BCTPCYHOI'O HUCKaA.

3. BerpeuHslii CK JOKEH COOTBETCTBOBATh TPEOOBAHUSAM IIYHKTA 2 CTaTby 23 HACTOSILEr0
3akoHa.

4. Hcren BrpaBe MpeACTaBUTh BO3PAKEHUS MPOTHUB BCTPEYHOI'O MCKAa B MOPSIKE U CPOKHU,
KOTOpBIE MTPETyCMOTPEHBI PETJIaMEHTOM WIIM TIPAaBUIIAMU apOUTPasKHOTO Pa30npaTebCTBa.

5. Ecau cTOpoHBI HE JOrOBOPWIIMCH 00 MHOM, TO OTBETUMK BIIpaBe MOTPeOOBaThH 3adeTa
BCTPEUHOro TpeOOBaHMUS C COONIOIEHHEM TpeOOBaHUI IPa)/IaHCKOrO 3aKOHOATEIbCTBA
Pecny6nuku Kazaxcran.

I'nmasa 5. PACXO/IbI, CBA3AHHBIE C PASPEIIEHUEM CIIOPA B APBUTPAXE

Crarbi 41. Pacxoabl, cBsi3aHHbIE ¢ pa3pellieHUeM CIIOpa B apOuTpaxke

1. Pacxo/ipl, CBSI3aHHBIE C Pa3peIICHUEM CIIopa B apOUTpaxe, BKIOYAIOT:

1) roHopap apOuTpoB;

2) pacxonbl, TIOHECEHHbIE apOWTpaMH B CBS3M C y4yaCTHEeM B apOUTPaKHOM
pazbuparenabCTBE, B TOM YHUCIIE pacxojbl Ha OIUIAaTy Mpoe3da K MECTy pacCMOTPEHMs Cropa,
MPOXKUBAHUE U MTUTAHUE;

3) cyMMBl, OJIEXKAIIKE BBIIIATE SKCIIEpTaM U NePEBOIUUKAM;

4) pacxompl, MOHECEHHBIE ApOUTPAMU B CBSI3U C OCMOTPOM U MCCJIEIOBAHUEM NMUCbMEHHBIX U
BELIECTBEHHBIX JOKA3aTEIbCTB HA MECTE UX HaXOXKJICHUS;

5) pacxo/ibl, HOHECEHHbIE CBUACTEISIMU;

6) pacxolibl Ha OIUIATy YCIyT TPEICTABUTENs CTOPOHOM, B IMOJB3Y KOTOPOW COCTOSIOCH
apOUTpaKHOE PEILICHHE;

7) pacxoapl Ha OpraHU3allMOHHOEC W MaTepualbHOE oOOecredeHrue apOUTPaKHOTO
pa3OuparenbcTBa.

2. B mOCTOSHHO AEHCTBYIOIEM apOUTpake pa3Mep roHopapa apOUTPOB OMPEIEIAETCS
COCTaBOM apOHUTpa)ka B COOTBETCTBHHM CO ILIKAJIOH TOHOpapoB apOMTPOB, MPEAyCMOTPEHHON
pErjJaMeHToOM MOCTOSIHHO ACHCTBYIOLIETO apOUTpaxka.

[Ipn oOTCyTCTBMU B periiaMeHTe IOCTOSHHO [EHCTBYIOIIETO apOuTpaka yKa3zaHUS Ha
(buKCcHpOBaHHBII pa3Mep roHopapa apOUTPOB apOUTpPak MOXKET ONpPEAeNsATh pa3Mep roHopapa
apOuTpa B KaX/J0M KOHKPETHOM CiIydae pazOMpaTeNbCTBa IO CIOPY C YYETOM IEHBI MCKa,
CJIO’)KHOCTH CIIOpa, BPEMEHH, 3aTpayeHHOro apOuTpamMu Ha apOUTpakHOE pa3OupaTesIbCTBO, U
JFOOBIX APYTHX OTHOCAIIMXCS K eIy 00CTOSTENbCTB.

3. B apbOurpaxe i paspelieHus KOHKPETHOrO cIlopa pa3Mep TroHopapa apOuTpoB
OTIpeNieNIIeTCsl 1O COIJIAIIEHUI0 CTOPOH, a MpPHU OTCYTCTBUH TaKOBOTO - apOuTpaxeMm Jyis
paszpelieHusi KOHKPETHOTO CIopa B MOPSAIKE, MPETyCMOTPEHHOM JUIsl IIOCTOSIHHO JEHCTBYIONIETO
apOuTpaxa.

Cratbs 42. PacnipeiesieHue pacxoa0B, CBA3aHHBIX C pa3pelieHHeM CIopa B apOuTpaxe

1. PacnpeneneHune pacxollOB, CBSI3aHHBIX C Pa3peIICHUEM CIIOpa B apOUTpaxke, MEXIy
CTOPOHAMHU TPOU3BOAMUTCS apOUTpPa’)keM B COOTBETCTBUU C COTJIAIlIEHHEM CTOPOH, a MpH
OTCYTCTBHUU TAKOBOI'O - IPOMOPHHUOHAIIBHO YAOBJICTBOPCHHBIM U OTKIIOHCHHBIM Tpe6OBaHI/I$IM.

2. Pacxoapl Ha OIUIaTy YCHyT MpPEICTAaBUTENs] CTOPOHOM, B MOJIb3Yy KOTOPOH COCTOSIIOCH
apOUTpaXHOE peIIeHHWe, a TaKkKe WHBIC pPacXOMdbl, CBs3aHHBIE C  apOUTPaKHBIM
pa3doupaTeNbCTBOM, MOTYT OBITH MO apOUTPA)KHOMY PEIICHUI0 OTHECEHBI Ha JPYTYI0 CTOPOHY,
eci TpeOOBaHME O BO3MEILEHUH TTOHECEHHBIX PAcX0JI0B OBLIO 3asBJICHO B X0JI€ apOUTPaKHOTO
pa3dupaTenbCTBa U yIOBIETBOPEHO apOUTPaKEM.
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3. Pacnpenenenue pacxo10B, CBSI3aHHBIX C pa3pelIeHUEM CIIOpa B apOUTpake, yKa3blBaeTCsl
B PELICHUU WU ONpe/eNIeHMH apOuTpaxa.
4. Ilpu oTka3e UCTLA OT UCKA TOHECEHHBIE UM PAcX0/ibl OTBETYMKOM HE BO3MEIIAIOTCS.

Crarba 43. O0ecnieyeHue pacxoao0B, CBI3AHHBIX C pa3pelieHueM CIIOPOB B apOuTpaxke

1. ApOutpsl BOpaBe TpeOOBaTh OT CTOPOH IPEIOCTAaBUTh OOECIEeUYeHUEe pacxoJloB,
MIOHECEHHBIX apOUTpamMH B CBA3M C pPa3pelIeHHEM CIOpPOB B apOuTpaxke. ApOUTpbl BIIpaBe
OIpEeNIeNIUTh OT/EIbHOE OOecreueHre B OTHOLIEHWU OTAEIbHBIX TPEeOOBAaHWM. €clu OJHa W3
CTOPOH HE IMPENOCTABIISIET CBOEH YacTu TpeOyeMoro o0ecneyeHrs B yCTaHOBJICHHBIN apouTpamu
CpPOK, JApyras CTOpOHa MOXET BHECTH IOJIHOE oOeclieueHue. eciau Tpedyemoe obecrneyeHue He
IPEOCTABISAETCS CTOPOHAMM, AapOUTPhHI BIPABE IOJHOCTHIO WJIM YacTHYHO MPEKPATUTh
pa3dupaTenbCTBO.

ApOuUTpBl BIpaBe BOCIOJIB30BATbCS IMPEJOCTABICHHBIM OOECIeYeHHEM B Ipoliecce
apOUTpaKkHOTO pazOMpaTeNbCTBA C LENbI0 MOKPBITHS pacxonoB. Ilocie Toro kak apOoutpbl
pa3peinian BOIpoC O CBOEH KOMIIEHCAIlMM B OKOHYATEJIbHOM pELIEHUHU, U PEIICHUuE B ITOU
YaCTH MOXKET ObITh MPHUHYIUTEIBHO HCIOJIHEHO, apOUTPhlI BIPaBE MOJIYYHUTH IUIATEX 3a CUET
o0OecrieyeHus, €CIM CTOPOHbI HE BBIINOJHSIOT OO0S3aHHOCTHU IUIAaTEXa B COOTBETCTBUU C
pEILIECHUEM.

2. CornaiieHue 0 KOMIIEHCAIUU apOuTpam, B KOTOPOM CTOPOHBI HE YYaCTBYIOT COBMECTHO,
ABIsieTCA HeAeWcTBUTeNbHbIM. CTOpOHA, KOTOpasi MpeocTaBuiia MOJHOe o0ecreyeHnue, BIpaBe
COTTIaCUThCA 00 WCIOJB30BaHUM apOUTpaMu BCETO OO0ECMEYeHUs C METbI0 KOMIICHCAIIUU
IpOJIeTaHHON PabOTHI.

3. ApOuTpbl He BIpaBe CTaBUTh BBIHECEHHWE PEIIEHUS B 3aBUCUMOCTb OT BBIILIATHI
KOMIIEHCAIIHH.

I'maBa 6. BBIHECEHUE APBUTPAKHOI'O PELHIEHUSA U ITIPEKPAIIIEHUE
PABBUPATEJIBCTBA. OTMEHA APBUTPAKHOI'O PEHHIEHUSA

Crartbs 44. HopMmbl, NpMMeHUMBbIE K CYLIECTBY CIOpa

1. ApGutpax paspemiaer CrIop B COOTBETCTBUM C HOpPMaMu IpaBa, KOTOPOE CTOPOHBI
u30panu B KauyecTBE MPUMEHHUMOTO B pacCMOTpeHuHu cropa. Jroboe ykasaHwe Ha MpaBO WU
CUCTEMY IIpaBa Kakoro-iubo TrocyAapcTBa JOJDKHO TOJIKOBAThCA KaK HEMOCPEICTBEHHO
OTCHUIAOIIEE K MaTepUaTbHOMY MPABY 3TOTO rOCYAApCTBa, a HE K €r0 KOJUIM3HUOHHBIM HOPMaM.

[Ipu paccmoTpeHun cropa Mexay (uznueckumMu ©u (WIK) IOPUAMYECKUMHU JTUIAMU
Pecniybnuku Kaszaxcran, a Takke OJHOW M3 CTOPOH KOTOPOTO SIBISIOTCS TOCYAapCTBEHHBIC
Oprasbl, rOCyJapCTBEHHbIE MPEANPUATHS, a TaKXKe HOPUIMYECKUE JUIA, MAThIECAT U Oolee
MPOIEHTOB TOJOCYIOMIMX aKIUi (A0Jei ydyacTusi B YCTaBHOM KaluTalie) KOTOPBIX MPSIMO WU
KOCBEHHO MPUHA/IJIEKAT FOCYIapCTBY, IPUMEHSETCs 3aKkoHoAaTenbcTBO Pecybnuku Kazaxcran,
€CIM WHOE€ HE YCTAHOBIIGHO MEXIYHApPOJHBIMU JOTOBOPAMH, PATU(DUIIMPOBAHHBIMU
Pecmy6nukoit Kazaxcran.

2. Tlpu OTCYTCTBHH COTJIAIICHHUS CTOPOH O MPHUMEHHMOM IIpaBe apOUTpak OMpeesieT
IPUMEHHUMOE MPABO B COOTBETCTBUH C 3akoHOAaTenbcTBOM Pecrybnuku Kaszaxcran.

3. Ilpu OTCYTCTBMM HOPM IIpaBa, PETYIHPYIOIIUX KOHKPETHOE OTHOUICHHE, apOuTpax
MPUHUMAET PEIICHUE B COOTBETCTBUU C OOBIYASIMU JITIOBOTO 000POTa, TPUMEHUMBIMH K JAHHON
CHeIKe.

4. B cnydasx, Korja MmpeayCMOTpPEHHBbIE MyHKTaMH 2 U 3 HACTOAILIEH CTaThU OTHOIICHUS
MpsIMO HE YPEryJINpOBaHbl, K TAKUM OTHOIICHUSAM MPUMEHSIOTCS HOPMBI IIpaBa, Peryaupyronme
CXOJHBIC OTHOIICHHUS, a TPU OTCYTCTBUHU TAKUX HOPM CIIOp pa3pemiaeTcsi, HCXOMsS U3 OOIIUX
Hayvaj ¥ CMbICIIa 3aKOHOB.

Cratbs 45. IlpuasiTHe apOUTPaKHOTO peLLICHUsI


http://online.zakon.kz/Document/?link_id=1000275543
http://online.zakon.kz/Document/?link_id=1000155230

1. Ilocne uccnenoBanus 0OCTOATENBCTB Jiea apOUTPaXx OOJIBIIMHCTBOM T'OJI0COB apOUTPOB,
BXOJISIIIUX B COCTaB apOUTpaxa, IPUHUMAET pElICHUE.

Pemenne oObsBNseTCS Ha 3acemaHuM apOuTpaxka. ApOHTpak BIpaBe OOBSIBUTH TOJIBKO
PE30JIIOTUBHYIO YacTh pELIeHUs. B 3TOM cilyyae MOTHMBHPOBAHHOE pEIICHHE OJHKHO OBITh
HAIpaBJI€eHO CTOPOHaM B TEYEHHE JECSITH KaJeHJApHbIX JHEH co JHS OObsABIICHUS
PE30JIIOTUBHOM YacTU pELICHUs, €CIM HMHOW CpOK HE YCTAHOBJIEH PETJIaMEHTOM WU
COIVIAIIEHUEM CTOPOH.

ApOuTtp, He COrjacHblil ¢ peleHreM OOJBIIMHCTBA WIEHOB apOUTpaXka, BIIpaBe M3JI0XKUTh
CcBOE 0c000€ MHEHME, KOTOpOe Ipuiaraercsi K pemeHuto. CTOpOHBI BIpaBe 3HAKOMUTBCS C
0CcOOBIM MHEHHEM apOHTpa.

2. ApOutpax BIlpaBe, €CIU MPU3HAET 3TO HEOOXOAUMBIM, OTIOKUTH MPUHATUE PELICHUS U
BbI3BAaTh CTOPOHBI HA JIOTIOJIHUTEIBHOE 3aCEaHHE.

3. ApOuTpa’kHO€ pellleHNe CUUTAETCS MPUHATHIM B MECTe apOUTPakKHOTO pa3OupaTesnbCcTBa
U BCTYMAET B CUJIY B JIEHb, KOT'/Ia OHO MOJIMUCAHO apOUTpoM (apOuTpamu).

Cratbs 46. MuUpoOBOe corJiallieHHe U YPeryJupoBaHue Copa B NOPSIKe MeAuAlUN

1. Ecniu cTOpOHBI yperyJMpyIOT CIIOp B X0/€ apOUTPaKHOTO pa30upaTesbcTBa, B TOM YUCIIE
B TMOpSAKE MEAHAllMM, 32 HUCKIIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM
Pecniyonnku Kazaxcran o menmanmu, apOWTpa)xk mpekpaimiaer pazoupareabCTBO M MO TPOChoe
CTOPOH (DUKCHPYET 3TO yperyjiupoBaHUE B BHUAE apOUTPa)KHOTO PEHICHHUS HA COTJIACOBAHHBIX
YCIIOBHSIX.

2. ApOutpaxHoe pEIIeHHE Ha COTJIACOBAHHBIX YCJOBHSIX JOMDKHO OBITh BBIHECEHO B
COOTBETCTBUU C TOJIOKCHUSIMH CTaTbu 45 HacTosmero 3akoHa. Takoe pemeHue MOMJICKUT
WCTIOTHEHUIO TaK K€, KaK U apOUTpaKHOE PEIIeHre, BBIHECEHHOE 10 CYIIECTBY CIOpa.

Cratbs 47. @opMa u coep:kaHue apONTPAKHOTO pellleHus

1. ApOuTtpakHoe peleHre u3araeTcs B MUCbMEHHOUN (hopMe U TOUChIBACTCS apOuTpamMu
(eIMHONUYHBIM apOUTPOM).

Ecnu apbutpaxHoe pa30upaTenbCTBO OCYLIECTBIISIIOCh KOJUIETHAbHO, TO B cllydae
OTCYTCTBHSI TIOJIHUCH KakKoOro-nuOo apOUTpa yKa3bIBAaeTCsS NpPUYMHA €€ OTCYTCTBUAL
ApOuTpakHOE pelieHne MOXKET OBITh HE MOJANMHMCAHO apOUTPOM, MMEKOIIMM 0CO00€ MHEHHE,
KOTOPOE B MUCbMEHHOM (popMe TOKHO MPUIIATaThCsl K apOUTPaKHOMY PEIICHUIO.

2. B apOuTpakHOM peIieHrH JT0HKHBI ObITh YKa3aHBI:

1) nata npUHATHA PELLICHUS;

2) MecTo apOWTpaXHOTO pa3OMpaTeIbCTBA, ONMPEACIICHHOES B COOTBETCTBUU CO CTAaTheh 22
HACTOSIIETr0 3aK0HA;

3) cocTaB apbuTpaxa;

4) o0ocHOBaHKE KOMIIETCHIIUU apOUTpaxa;

5) HauMeHOBaHHE CTOPOH CHopa, GaMIIUKA U MHUIMAJIBL, TOJDKHOCTU MX NPEACTaBUTENEH C
YKa3aHUEM MTOJTHOMOYM;

6) TpeOOBaHMsI CTIIA ¥ BO3PAXKECHUSI OTBETUHKA,

7) CYIIHOCTH CTIOpAa;

8) oOcrosTenbCcTBA J€Nla, YCTAHOBJICHHBIC apOWTpa)keM, JIOKa3aTeIbCTBA, HAa KOTOPHIX
OCHOBaHbI BBIBOJIbI apOHTpaxa 00 3TUX OOCTOSTENbCTBAX, HOPMATHUBHBIC MPABOBBIE AaKTHI,
KOTOPBIMH PYKOBOJCTBOBAJICS apOUTPaX MPU NPUHATUN PEIICHUS;

9) BbIBOIBI apOuTpaka 00 YAOBICTBOPEHUM WM OTKa3e B YJOBJIETBOPEHUU KaxKIOTO
3asBJICHHOTO HCKOBOTO TPEOOBaHUS;

10) cymma pacxoioB, CBSA3aHHBIX C pa3pelIeHHEeM CIopa B apOuTpaxe, pacrpeiesieHue
yKa3aHHBIX PacXoJ0B MEXIYy CTOPOHAMHU U MPU HEOOXOIUMOCTH CPOK M MOPSAIOK MCIOTHEHUS
MPUHSTOTO PELICHUS.

Cratbs 48. Onpenesienne apouTpaxa
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[To Bompocam, He 3aTparMBalOIINM CYIIECTBA CIOpPA, BBIHOCATCA MOTHUBHUPOBAHHBIC
oTpeieNieHusl.

Cratbs 49. Ilpexkpanienne aponTpakHOIo pa3duparebcTBa

1. ApOurpaxkHoe pa30UpaTeiabCTBO MPEKPAIIAECTCS BBIHECEHUEM  OIpEIeNIEHUus O
IpeKpaleHu apOUTPa)KHOrO pa3OMpaTeNbCTBA IO OCHOBAaHUSAM, YKa3aHHBIM B IyHKTE 2
HACTOSIIEN CTAThHU.

2. ApOuTpax BBIHOCHUT OIIPEJCIICHHE O NMPEKpPaIeHUH apOUTPaKHOTO pa3OUpaTesIbCTBa B
CITydasix, eCIu:

1) ucrer OTKa3bIBaeTCs OT CBOErO TPEOOBAHMS U OTKA3 MPHUHAT apOMTPakeM, €CIH TOJIbKO
OTBETYHMK HE 3agBUT BO3PAKCHHS IMPOTHUB NPEKpaIleHHs apOUTPaKHOTO pa3OMpaTeNbCcTBa B
CBSI3U C HAJIMYMEM y HEro 3aKOHHOT'0 MHTepeca B Pa3pelIeHuH Criopa 10 CYIIECTBY;

2) nepeaHHBIN HA paCCMOTPEHHUE B apOUTPaX CIIOP HE OTHOCUTCA K €r0 KOMIIETEHIIHH;

3) uMeeTcst BCTYyNHUBLIEE B 3aKOHHYIO CHUJIY, MPHHATOE IO CHOPY MEXAY TEMH Ke
CTOPOHAaMH, O TOM € IpeIMEeTe U MO TE€M K€ OCHOBAHMSIM pPEILIEHHUE Cyla WU apOUTpakHOe
pelIeHuE;

4) CTOpPOHBI MPHUIILIH K COTIAMICHHIO O MPEKPAIICHUH apOUTPaKHOTO pa3OMpaTesIbCTBa,

5) 1opuauueckoe JMIO, SBISIOLIEECS CTOPOHOW apOUTPaXHOro pa3OUpaTesIbCTBa,
JIMKBUIUPOBAHO,

6) HacTynuiaa cMepTb (DU3MYECKOrO JIMIA, SBISIONIETOCS CTOPOHOH apOUTPa’kKHOrO
pazbupatensCcTBa, JIMO0 OHO OOBSBICHO YMEPIIUM WU TPU3HAHO O€3BECTHO OTCYTCTBYIOIIUM.

Crarba 50. UcnpaBJ/ieHne U pa3bsiCHeHUE apOUTPa)KHOrO pemieHus. JonmoanurenbHoe

apOouTpa’kHoe pelieHune

1. B Teuenue mecTUACCATH KaJICHIAPHBIX THEH MMOCIE TMOJIYICHUS apOUTPaKHOTO PEIICHHUS,
€CJIM CTOPOHAMU HJIM PErJlaMeHTOM HE YCTaHOBJIEH HHOM CPOK:

1) nmrobasi U3 CTOPOH, YBEIOMHB 00 ATOM JPYryl0 CTOPOHY, MOXET MPOCUTH apOUTpaxk
UCTIPaBUTH JIIOOBIE JIOMYIICHHbIE B PEICHUN OIIUOKH B MOJICUETaX, ONMMCKU WM ONEYaTKH JIUO0
MHbIE OIIMOKY aHAJIOTUYHOTO XapaKTepa;

2) mobast U3 CTOPOH, YBEIOMHB 00 3TOM JIPYT'YIO0 CTOPOHY, MOXKET IMPOCUThH apOUTPaxX 1aTh
pa3bsICHEHHE KaKOro-TM00 KOHKPETHOTIO ITyHKTA UJIM YaCTH MPUHSATOTO PEIICHHUS.

ApOutpaxk, e€clii OH COuYTeT NPOChOy OOOCHOBAHHOW, JODKEH B TEUCHUE TPUALATH
KaJICHJapHBIX THEH Iocie ee MOJIy4eHHUs, €Clii UHOM CPOK HE YCTaHOBJIEH PETIaMEHTOM WJIU
COIJIAIIEHUEM CTOPOH, BHECTH COOTBETCTBYIOUIME WCIPABICHUS WIM JaThb pPa3bsSCHEHHE.
Pa3bscHeHne BBIHECEHHOIO apOUTPAKHOTO pEIIEHUs SBISIETCS HEOThEMJIEMOM YacThbiO
apOUTPa’KHOTO PEIICHHUS.

2. ApOuTpak B TeueHHUE IMIECTUAECATH KaJeHAApHBIX IHEH, cuuTas ¢ JAaThl BbIHECEHUS
apOUTPaXKHOTO PELICHHUs, €CIM MHOM CPOK HE YCTAHOBJEH PErJIaMEHTOM MJIM COTJIALICHHEM
CTOPOH, MOYKET 10 CBOEW MHHIIMATHUBE IOCJE HAJUJIEKALIEro YBEIOMJICHUS CTOPOH HCIPaBUTh
Jr00bIe OIMOKH, yKa3aHHbIE B MOANYHKTE 1) myHKTa | HacToOsAIIeH CTaThu.

3. Ecniu cTOpoHBI HE JOTOBOPUITUCH 00 MHOM, JIt00ast U3 CTOPOH, YBEJIOMHUB 00 ATOM APYTYIO
CTOPOHY, MOKET B TEUCHHE IIECTUICCATH KaJlCHAAPHBIX JHEH Mocie MojJyyeHus apOUTpa>KHOTO
pelIeHus: MPOCUTh apOUTPa)k BBIHECTU JTOTOJHUTEIHHOE PEIIEHUE B OTHOIICHUM TpeOOBaHMIA,
KOTOpBIE OB 3asIBJICHBI B X0JI€ apOUTPaKHOTO Pa3dUpaTEIbCTBA, OJTHAKO HE OB OTPaKEHBI B
perieHnn. ApOHUTpaxk, eclid CouTeT MPOoch0y 0O0OCHOBAHHOM, JOKEH B TEUCHHE IICCTUICCITH
KaJICHAapHBIX JTHEH TOCTe €€ MOMyUYeHHUsI BBIHECTH JOTMOJIHUTEIbHOE apOUTPaKHOE PeIlIeHUE.

4. ApOutpaxk B ciyd4ae HEOOXOIMMOCTH MOXXET MPOJUIMTH CPOK, HO HE Ooiee 4yeM Ha
HIECTHJCCAT KallCHIAPHBIX AHEH, B T€YEHHE KOTOPOro HEOOXOIMMO MCIPABHUTH OIIMOKH, NaTh
pa3bsICHEHUE UM BEIHECTH JIOTIOTHUTENIBHOE apOUTPAKHOE PEIICHHE B COOTBETCTBUU C MTyHKTOM
1 nau 3 HacTosAIEeH CTAaThU.



Crarbsa 51. IlepecMoTp apOMTpPA:KHOIO PpelleHUs 10 BHOBb OTKPbIBIIMMCS

0o0cTOoATEeIBCTBAM

1. ApOutpakHOe pelIeHHe MOKET ObITh MEPECMOTPEHO IO 3asIBICHUIO OJHON M3 CTOPOH
apOUTPaKHOTO COTJIAIICHUS WM WHOTO IIMIA, MpaBa KOTOPOTO 3aTPOHYTHI IO BHOBH
OTKPBIBIIMMCST 00CTOsITeNIbcTBaM. OCHOBAaHUSMU I TIEPECMOTPa apOUTPAKHOTO PEIICHHS T10
BHOBb OTKPBIBILIUMCS 00CTOSTENbCTBAM SIBIISIOTCS:

1) ycTtaHOBIE€HHBIE BCTYIHUBIIUM B CHIJIy IIPUTOBOPOM CYy/a 3aBEIOMO JIOKHbIE MOKAa3aHUs
CBUJETENA, 3aBEAOMO JIOKHOE 3aKIIOUEHHE OHKCIIEPTa, 3aBEJOMO HENPaBWIbHBINA IEPEBOI,
MOJIJIOKHOCTh JIOKYMEHTOB JIMOO BEIIECTBEHHBIX JI0KAa3aTEJIbCTB, IMOBJIEKIINE 3a COOOM
NPUHATHE HE3aKOHHOTO JINO0 HEOOOCHOBAHHOI'O PEIICHUS;

2) yCTaHOBJICHHbIE BCTYIMBIIUM B CHJIy IIPUTOBOPOM CyJa MPECTYINHbIE NEUCTBUS CTOPOH,
JPYTUX JIMIL, y4acTBYIOIIUX B Jieie, TUOO0 UX MpeICTaBUTENeH WM NPECTYHbIE AeSHUS apOouTpa,
COBEpULICHHbIE MPU PACCMOTPEHUU JIAHHOTO JIeNIa;

3) npusnanue Koncturyunonusim CoBeroM PecnyOnukn KazaxcraH HEKOHCTUTYLIMOHHBIM
3aKOHA WJIM MHOI'O HOPMAaTHUBHOI'O IPAaBOBOIO aKTa, KOTOPHIM ObLI MPUMEHEH apOUTpa)xKeM Mpu
BBIHECEHUU apOUTPaKHOTO PELICHMUS.

2. 3asBieHHE O NEpPecMOTpe apOUTPa)KHOrO PEIIEHUS IO BHOBb OTKPBIBIIUMCS
0OCTOATENILCTBAM IMOJIAETCS U pacCMAaTPUBAETCS B apOUTpake, BHIHECLIEM PELICHHE, B TEUCHHE
TPEX MeECALEB CO [JHS YCTAHOBJEHHS OOCTOSITEIbCTB, IOCTY>KUBIIMX OCHOBaHHEM st
IIEPECMOTPa B MOPAJIKE, ONPEACICHHOM HACTOSIIIUM 3aKOHOM, €CJIM MHOM CPOK HE YCTaHOBJIEH
peraaMeHTOM WIIM COTJIAIllEHUEM CTOPOH.

Jlena 1m0 BHOBb OTKPBIBIIMMCS OOCTOSTENLCTBAM PACCMATPUBAIOTCA U Pa3pEIIAIOTCS
apOuTpa)keM B CPOK JI0 OJIHOTO MecsIia.

[Ipu HEBO3MOXKHOCTH 3acelaHHsi apOUTpa)ka, B TOM YHCJIE M IOCTOSHHO JCHCTBYIOILETO
apOuTpa)ka, BbIHECILIETO PEIICHHE B MPEKHEM COCTaBe, 3asBJICHUE O MEPEeCMOTPE PEIICHUs o
BHOBb OTKPBIBIIMMCSL OOCTOSITEIbCTBAM PAaCCMAaTPUBAETCS HOBBIM COCTaBOM apOUTpaxa,
c(OpMUPOBAHHBIM B MOPSAKE, YCTAHOBIEHHOM HACTOSIIUM 3aKOHOM.

Cratps 52. OcHOBaHHe 0TMEHbI APOMTPAKHOTO pelleHus!

1. i oTMEHBI apOMTPa)KHOTO PEIIEHUs] CYJOM CTOPOHA, 3asBIAIOINAs XOJaTallCTBO 00
OTMEHe, JO0JDKHA MPEICTABUTD JOKA3aTeNbCTBA O TOM, YTO:

1) OHO cCOAEPXUT pEUIeHHe IO BONPOCY, HE MPEIyCMOTPEHHOMY apOUTPaKHBIM
COTJIAIICHUEM WJIM HE TOJIAAI0NIeMy IOl €r0 YCJIOBHUs, JTHOO CONEPKHUT MOCTAHOBJICHUS II0
BOIIPOCAaM, BBIXOJSIIIMM 32 NpEAeIbl apOMTPaKHOTO COTJIAIICHUS, a TaKKe BCIEJCTBUC
HETIO/IBEIOMCTBEHHOCTH CIIOpa apOuTpaxy.

Ecnu apOutpakHble peIIeHUS [0 BOMPOCaM, KOTOPHIC OXBATHIBAIOTCS apOUTPaXKHBIM
COTJIAIIICHUEM, MOTYT OBITh OTAEICHBI OT PEIICHUI IO BOIMpOCcaM, KOTOPbIE HE OXBaTBHIBAIOTCS
TaKHM COTJIAIIGHHEM, TO MOXET OBbITh OTMEHEHa TOJBKO Ta YacTh apOUTPaKHOTO PELICHHS,
KOTOpasi COJCPKHUT PEUICHHUS TI0 BOIIPOCAM, HE OXBATHIBAEMBIM apOUTPaKHBIM COTJIAIICHUEM;

2) oHa M3 CTOPOH apOUTPAKHOTO COTJIAIICHHUs ObUIAa MPHU3HAHA CYJOM HEJeecIioCOOHOMN
WK apOWTpPaXHOE COTJIANICHWE HEIEHCTBUTENBHO 110 3aKOHY, KOTOPOMY CTOPOHBI €ro
NOJUMHWIM, a TpPU OTCYTCTBHM TaKOTO YKa3aHHsA - IO 3aKOHOJATeIbCTBY PecmyOnuku
Kazaxcrasg;

3) cTropoHa He ObUIa JOJDKHBIM 00pa30oM yBEAOMJIGHA O Ha3HAYCHUH apOWTpa WiId 00
apOUTpa)kHOM  pa3OuparenbcTBE WJIM 1O JAPYrUM  TNPUYMHAM, MPHU3HAHHBIM  CYJOM
YBOKHUTEILHBIMHU, HE MOTJIA TIPE/ICTABUTh CBOM OOBSICHCHHUS;

4) cocraB apOuTpaka Wi apOUTpakHas MPoIeIypa pa3dupaTensCTBA HE COOTBETCTBOBAIIN
COTJIAIICHUIO CTOPOH;

5) uMeeTcs BCTYNHBIIEE B 3aKOHHYIO CHIy, BBIHECEHHOE IO CIIOPY MEXIy TEMH e
CTOPOHAMH, O TOM JK€ MPEIMETe U IO TeM K€ OCHOBAHHSM pEIICHUE Cyla WIH apOUTpakHOE
pemeHre 1uO0 ompeseNneHne cyla WM apOouTpaxa o MpeKpalleHHH MPOM3BOJCTBA MO JETy B
CBSI3U C OTKA30M UCTIIA OT UCKa,
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6) apOuTpaxHOE PEIICHUE HE OTBEUaeT TPEOOBAHUSM O MHUCHMEHHOH (opMe WM TOAIHCH,
HPEIYyCMOTPEHHBIM B CTaThe 47 HACTOSIIEro 3aKOHa.

2. ApOutpakHO€ pelieHre OTMEHSAETCS CyJIOM B Cllydae ONpeAeieHus, YTO:

1) apbutpaxkHoe perieHue NpoTUBOPeUnT myoanunoMy nopsaky Pecry6nuku Kaszaxcran;

2) crop, IO KOTOPOMY BBIHECEHO apOUTPa)KHOE pEIICHHUE, HE MOXKET SIBJISATHCS MPEIMETOM
apOuTpakHOro pa3duparenbcTBa Mo 3aKkoHoAaTenbeTBY Pecnybnuku Kazaxcran.

Cratbs 53. XoaaTaiicTBo 00 0TMeHe apOMTPAKHOIO pelIeHHs

1. XomaraiictBO 00 oTMEHE apOUTPAKHOTO PEIICHHS TMOAACTCS B CYJ B COOTBETCTBHH C
rpa)JIaHCKHUM IPOLIECCYalIbHBIM 3aKOHOAATeNbCTBOM PecmyOnuku Kazaxcran.

2. XopaTaiicTBO 00 OTMEHE apOUTPaKHOTO pEUICHUS HE MOXKET OBITh 3asBJICHO IO
UCTEYEHUU OJHOTO Mecsla CO JHsS MOJYyYeHHS CTOPOHOH, 3asBIAIOLIEH 3TO XOJaTalCTBO,
apOUTPaXHOTO PEIICHMSI, a B ClIydae, eciii OblIa MojiaHa Mpock0a B COOTBETCTBUU CO CTaThel 51
HACTOSIILEro 3aKOHa, CO JHS BBIHECEHHsI apOUTPaXKHOTO pEIIeHUs 110 3TO! Ipockoe.

3. Cyn BrpaBe 1Mo oOpalieHHIo OJHOHM W3 CTOPOH NMPHOCTAHOBUTH HA YCTAHOBJICEHHBIH CPOK
IOPOM3BOJICTBO IO XOJATAaHCTBY 00 OTMEHE apOMTPa’KHOI'O peIIeHUs il BO30OHOBJIEHUS
apOUTpa)KHOTO pa3dupare’abcTBa JHOO MPHHATHS WMHBIX MEp, TO3BOJSIONUX YCTPAHUTH
OCHOBAHUS JJIs1 OTMEHBI apOUTPAXKHOTO PEIICHUS.

Ecnu apOWUTpBI BBIHOCAT HOBOE pEIlIEHHE, CTOPOHA BIPaBE B TEUCHHWE YCTAaHOBJICHHOTO
CYJZIOM cpoka 0e3 IpeCTaBIeHUs] HCKOBOT'O 3asBJICHUS X0J1aTaiiCTBOBATh 00 OTMEHE peLIeHUs B
YacTH, OTHOCAILEHCS K BO30OHOBIECHHOMY apOUTpaXHOMY pa30MpaTelbCTBY UM U3MEHEHHSIM B
[ePBOHAYAILHOM PELICHUU.

4. Cyn BBIHOCHUT TO BOIIPOCY 00 OTMEHE apOUTpakHOTO pelieHus omnpeneneHue. J(annoe
OTIpeieIeHue MOKET OBbITh 00XAaOBAHO WJIM OMPOTECTOBAHO B COOTBETCTBUH C IDAKIAHCKUM
npoleccyanbHbIM 3aKkoHoarenbcTBoM Pecnybnuku Kazaxcran.

I'nasa 7. IPUBHAHUE U ITPUBEJEHUE B UCIIOJIHEHUE APBUTPAKHBIX
PEIIEHUUA

Crarbsa 54. Ilpu3nanme u npuBegeHue B ucnojaHeHue B PecmyOumke Kazaxcran
apOMTPaKHOTO pelleHust
1. ApbutpakHoe pelieHue Mpu3HaeTcsl 00sA3aTeIbHBIM U MPU [0a4Ye B CYyA MHUCHbMEHHOIO
3asABJICHUA TNPUBOAUTCA B HCHOJIHCHHUC B COOTBCTCTBHU C TIPAKAAHCKUM IMPOLCCCYAIbHBIM
3akoHozarenbcTBoM PecryOnmku KaszaxcraH.
2. Ecnu B apOUTpakHOM PELICHUU CPOK HE YCTAHOBJICH, TO OHO IOJUICKUT HEMEIJICHHOMY
UCIIOJTHEHHUIO.

Cratps 55. Il punyauTebHOE HCIIOJTHEHHE APOUTPAKHOIO pelIeHu sl

1. Ecnu apbutpakHoe pelieHre He UCIOTHEHO JOOPOBOIBHO B YCTAHOBIICHHBIN B HEM CPOK,
TO OHO MOJJIEKUT NPUHYIUTEIHBHOMY HCIIOTHEHUIO.

2. IlpuHyauTenbHOE UCTIONHEHHE apOUTPaskKHOTO PEIIEHUs] OCYILECTBIIAETCS MO MpaBHiIaM
WCIIOJTHUTENIHOTO MPOU3BOJICTBA, JEUCTBYIOIIMM HAa MOMEHT HCIIOJHEHUS apOUTPakHOTO
pelIeHusl, Ha OCHOBE BBIJIAHHOIO CYJOM MCHOJHUTEIBHOTO JIMCTA HAa NPUHYAUTEIBHOE
UCTIOJTHEHUE apOUTPAKHOTO PEIICHUSI.

3. 3asBieHHe O MPUHYAUTEIHLHOM UCIOJHEHUH apOUTPAKHOTO PEIIeHUs MOJaeTcs B CyI B
COOTBCTCTBHHU C I'PAXKAAHCKUM IIPOLIECCYAJIBHBIM 3dKOHOAATCJIbCTBOM PGCHy6HI/IKI/I Kazaxcran.

Cratbs 56. B3bickaHue pacxo0B, CBSI3AHHBIX € MPUHYIAUTENbHBIM HCHOJHEHHEM
apOMTPAKHOIO peleHust
I[OHOJIHI/ITGJIBHBIG pacxobl, CBA3aHHBIC C NPUHYAHUTCIbHBIM HCIIOJIHCHHUEM ap6I/ITpa)KHOFO
pelleHus1, BO3/IaraloTcsl Ha CTOPOHY, HE UCTIOTHUBIIYIO PELICHUE T0OPOBOIBHO.
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Cratbs 57. OcHoBaHus VI 0TKa3a B NPU3HAHMYU U (WJIM) NPUBEJCHUH B HCIIOJIHEHHE

apOUTPAKHOIO pelIeHus

1. Cyn oTka3piBaeT B MpHU3HAaHWM M (WIM) MPUBEACHUU B HCIIOJIHEHUE apOUTPaKHOTO
pelIeHusl HEe3aBUCHMO OT TOro, B KAaKOW CTpaHe OHO OBUIO BBIHECEHO, IO CIEAYIOUIHM
OCHOBAHUSIM, €CIIH:

1) ctopoHa, mpOTUB KOTOPOIl ObUIO NPHUHATO apOUTPaKHOE pELICHHE, MPEICTaBUT B CYI
JI0Ka3aTenbCcTBa TOT0, YTO:

apOUTpaKHOE COTJIAIICHUE HEJACHCTBUTEIHHO 10 3aKOHAM T'OCYIapCTBa, KOTOPHIM CTOPOHEI
€ro MOJAYMHUIIM, a IPU OTCYTCTBUU TAKOTO YKa3aHuUs - 1o 3akoHaMm PecryOnuku Kaszaxcran;

apOUTpa)KHOE pEIICHHE BBIHECEHO 10 CIOPY, HE MPEeIyCMOTPEHHOMY apOUTpa)KHBIM
COIVIAIIEHUEM WM He MOJIAJAIoIIeMy IOJl €ro yCJOBHUs, JUOO COJNEPKHUT MOCTAaHOBJICHUS I10
BOTIPOCAM, BBIXOISIIMM 3a TMpelneNbl apOMTPaKHOTO COTJANICHHS, a TaKKe BCIEACTBUE
HEIO/ABEIOMCTBEHHOCTH CIIOpa apOuTpaxy.

Ecnu apOurpakHOE pemeHne M0 BOMpPOCaM, KOTOPHIE OXBATHIBAIOTCS apOUTPaKHBIM
COIVIAIIEHUEM, MOTYT OBbITh OTAEJCHBI OT pPEIIeHUI MO BOImpocaM, KOTOpbIE HE OXBaThIBAIOTCS
TaKUM COTJIAIIEHUEM, TO B BBIJIa4€ HCIOJHUTEIHHOTO JINCTA HA NMPUHYAUTEIBHOE HCIIOTHEHHUE
TOW YacTH apOUTPAKHOTO PELICHMS, KOTOpas OXBAThIBACTCS apOMTPa’KHBIM COIJIAIICHHEM, HE
MO>KET OBITH OTKAa3aHO;

OJIHa U3 CTOPOH apOUTPaXKHOTO COTrJIalIeHHs OblIa MPU3HAHA CYIOM HeleecrocoOHOH 100
OTPAaHUYEHHO JI€€CIIOCOOHOM;

CTOPOHA, MMPOTUB KOTOPOW BBIHECEHO PEILICHUE, HE ObLIa JTOJKHBIM 00pa3oM yBeJIOMIIEHA O
HAa3HAYCHUH apOWTpa Wi 00 apOMTPaKHOM pPa30oMpPATENbCTBE WM MO APYTUM NPUYHUHAM,
NPU3HAHHBIM CYZIOM YBaXXKMTEIbHBIMH, HE MOTJIA MIPEJCTABUTh apOUTPaXKy CBOU OOBSICHEHUS;

UMEeTCsl BCTYNUBILIEE B 3aKOHHYIO CHIIy, BBIHECEHHOE IIO CIOPY MEXIy TEMH K€
CTOPOHAMHM, O TOM >K€ MpPEIMETE U M0 TeM K€ OCHOBAHUSAM pEILICHUE Cyla WIH apOUTpa)KHOE
peuieHue aubO oIpeaeseHre cyna WM apOuTpaxa O MpeKpalleHUuu MPOU3BOJCTBA IO AENy B
CBSI3U C OTKA30M UCTIIA OT UCKa,

BbIHECEHHE apOUTPAKHOTO PEIICHHs CTaJ0 BO3MOXHBIM B pPE3yJIbTaTe COBEPILEHUS
YrOJIOBHOTO INPAaBOHAPYILIEHHs, YCTAHOBJICHHOTO BCTYNHBLIMM B 3aKOHHYIO CHJIy HPUTOBOPOM
cyna;

cocTaB apOuTpaka WIM apOUTpakHas MpoLeaypa pa30dHpaTeIbCTBa HE COOTBETCTBOBAJIH
TpeOOBaHUAM 3aKOHA;

pelieHre eme He crajno o0s3aTeNbHBIM ISl CTOPOH MM OBUIO OTMEHEHO, WM €ro
UCIIOJTHEHUE ObLIIO MPUOCTAHOBJIEHO CYAOM CTpPaHbl, B COOTBETCTBUU C 3aKOHOM KOTOPOH OHO
OBLI0 BBIHECEHO;

2) cya yCTaHOBWT, UTO MIPU3HAHUE U (UJTK) IPUBEIACHUE B HUCIIOJHEHUE ATOTO apOUTPAKHOTO
peleHus MPOTUBOPEUUT NyOnmuHomy mnopsaky Pecny6muku Kaszaxcran uiam 4dto cmop, 1O
KOTOPOMY BBIHECEHO apOMTpakHOE pEelIeHHE, HE MOXET ABJIATHCA MPEIMETOM apOUTPaKHOTO
pa3buparenbCcTBa B COOTBETCTBHH C HACTOSIIIIUM 3aKOHOM.

2. Cyn BBIHOCUT IO BONpPOCY O MpU3HAHMM M (WIM) TPUBEACHUM B HCIIOIHEHUE
apOUTpaKHOTO pelieHus onpeneneHue. JlaHHoe ompeaeneHre MOXKET ObITh 00XKaJllOBaHO HIIU
ONPOTECTOBAHO B COOTBETCTBUU C TI'PAKIAHCKUM TPOIECCYATbHBIM 3aKOHO/IATEIbCTBOM
Pecnyonnku Kazaxcras.

I'nasa 8. SAK/IIOYUTEJIBHBIE U IIEPEXO/IHBIE ITOJIOXKEHUSA

Crarbss 58. OTBeTCTBEHHOCTh 32 HapylleHHe 3aKOHoAaTeJbcTBa Pecny0auku
Kaszaxcran 00 apouTpamxe
Hapymenne 3akonHomatenbctBa PecnyOmmku  Kazaxcran 00  apOutpake  Bieder
OTBETCTBEHHOCTh, YCTAHOBIICHHYIO 3aKkoHaMu Pecryonuku Kazaxcran.
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Cratbs 59. IlepexogHble M010KeHUSsI

1. MexnayHapogHble apOuTpaku U TpeTeickue cyasl, co3nanneie B Pecriyommke Kazaxcran
JI0 BBEJIEHUs B JICHCTBHE HACTOSAIIETO 3aKOHA, 00sA3aHbl B TE€UEHUE ABYX JIET CO JHS BBEACHUS B
JeICTBUE HACTOSIIEr0 3aKoHa BHECTH COOTBETCTBYIOIIME HM3MEHEHHS B CBOU IOJIOKEHUS,
YCTaBbl WIH PETJIAMEHTBHI.

2. OpraHu3alMOHHBIE BONPOCHI, CBA3aHHBIE C IPOBEJECHUEM IIEPBOIO YUPEAUTEIHHOIO
coOpanus i co3aaHuss ApOUTpa)XkHOHM MayaThl, yKa3aHHOM B cTtathe 11 HacTosmiero 3akoHa,
BO3JararTcs Ha MunucrepcTBo roctuiiuu Pecniy6nuku Kazaxcran.

Cm.: Hucomo Munucmepcmea rocmuyuu Pecnyonuxu Kazaxcman om 21 anpens 2016 2cooa N 3-

3-7/M-2506

Crarba 60. Ilopsinok BBeeHNs B 1eiicTBHE HACTOALEr0 3aKOHA

1. Hactosumii 3akoH BBOAWUTCS B JACHCTBHE MO WCTEUYCHUU ACCATH KaJCHAAPHBIX IHEH
MOCJIE JTHS €r0 MEePBOTro OQUIIUATBEHOTO OMYOIMKOBAHMS.

2. [Ipu3HaTh yTPAaTUBIIUMU CHITY:

1) 3akon Pecnybomukm Kasaxcran ot 28 nmexabps 2004 roma «O TpeTedCKUX Cymaax»
(Benomoctu Ilapnamenta Pecmyonuku Kaszaxcran, 2004 r., Ne 24, ct. 151; 2009 r., Ne 9-10, cr.
47: 2010 1., Ne 3-4, ct. 12; 2012 1., Ne 6, cT. 43; Ne 14, cT. 93; 2013 1., Ne 15, cT. 76; 2014 1., Ne
16, ct. 90);

2) 3akon Pecnybnuku Kazaxcram ot 28 gekabps 2004 roma «O MEKIyHApOIHOM
apourtpaxe» (Benomoctu Ilapnamenrta Pecybnuku Kazaxcran, 2004 r., Ne 24, cr. 152; 2010 .,
Ne 3-4, ct. 12; 2013 ., Ne 15, c1. 76; 2014 ., Ne 12, ct. 82).

Ipe3uaenT
Pecny0iuku Kazaxcran

H. HASAPBAEB

Acrana, Akopna, 8 anpens 2016 rona
Ne 488-V 3PK
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