1. Accoumanms (cot3) - HeKommMepyeckas kopnopauus, o6beanHsLWasn pPNanNYecKnx
nny v (Unn) rpaxkaax B Lensix npeacrtaBneHns n 3awmnTbl 00LWMX MHTEePECOB,
KoopauHauumn gesatensHOCTU. MId3HavYanbHO accoumauma (Cor3) Morra co3fgaBaThCs
TOSNbKO KOPUANYECKUMN NNLAMK, HO nocne BHeceHnsa nameHenun B K 11 dpespans
2013 r. 661110 NPegyCMOTPEHO YNEHCTBO B accoLmauumn He TONbKO OpraHM3aunin, HO U
rpaxgaH. Npu 3ToM He UCKIYaeTcs CyLLeCcTBOBaHNE CMELLIAHHbIX accoumalmin, B
KOTOPbIX MOTYT y4acTBOBaTb Kak huanyeckue, Tak u ropuandeckue nuiua. Accoumaumm
CXOXMW C 0OLLECTBEHHBIMW OpPraHM3auusiMn, OgHaKko, B OTNIMYME OT NOCNEAHUX, OHU
MOryT OCHOBbIBaTbCS Kak Ha OOPOBOSbHbIX HaYanax, Tak n Ha oba3aTeribHOM
yrieHcTBE 06BbeANHAOLLNXCA NnL, (HanpUMep, YIeHCTBO B OAHON 13
camoperynupyembix opraHu3aumim apouTpaxHbIX ynpasrsowmx SBrseTca
obsa3aTenbHbIM YCNOBMEM Aonycka K npodeccnoHanbHon gestensHocTn). [Npn aTom
MHOr4a BO3MOXHO YSIEHCTBO B OOQHOM M3 MHOMMX accounaumin, a nHorga
npeanonaraeTcya obs3aTenibHOE YNEHCTBO B KOHKPETHOW OpraHnu3aumnn, Hanpumep B
npogeccuoHanbHOM 06beanHEHUN CTPaxoBLUMKOB (CT. 24 ®3 oT 25 anpens 2002 r. N
40-93 "O6 obs13aTENIbHOM CTPaxoBaHWUM rpaXaaHCKON OTBETCTBEHHOCTM BnagenbLeB
TpaHCNopTHbIX cpeacTs"). Kpome Toro, obLiecTBeHHas opraHu3auma npegnonaraet
npexage Bcero ob6beanHeHne Puanyecknx nuu.

2. KommeHTupyemas ctatbsd COAEPXUT NPUMEPHbIN NepevYeHb PpasHOBUAHOCTEN
accouuauun:

1) 06 beanHEHNS NUL, UMEtoLLIMEe LEeNSAMN KOOPANHALMIO UX NpeanpUHMMaTENbCKON
AeATenbHOCTU, NpeacTaBneHne 1 3aLnTy o0LWmnX MMyLLLECTBEHHbLIX UHTEPECOB;

2) npodheccuoHanbHble 00beANHEHUS TpaXaaH, He UMetoLLIME Lienbto 3aluTy TPYyAOoBbIX
npaB U UHTEPECOB CBOUX YNIEHOB;

3) npodeccuoHanbHble 06beaUHEHUS TPAXAaH, He CBA3aHHbIE C UX y4acTUEM B
TPYOOBbIX OTHOLLEHMAX (06 bEeAMHEHNS OLEHLLMKOB, MWL, TBOPYECKMX NPOGECCUI U

Apyrve);
4) camoperynupyemMble opraHmsaumm n nx oo6beanHeHus.

B HacTosilee BpeMs kK accoumaumnsam (coro3am) OTHECEHbI HEKOTOPbIE BUAbI
opraHusauuin, paHee cHMTaBLUMECH CaMOCTOSTENbHBbIMW OpraHn3aLMOHHO-NPaBOBbLIMU
hopMaMm HEKOMMEPYECKMX OpraHM3aLmMmn, B YaCTHOCTHN, 3TO HEKOMMeEpYeCKne
napTHepPCTBa, TOProBO-NpoOMbILLNEeHHbIE nanaTbl. Y ecnun B 3akoH P® oT 7 utonsa 1993 r.
N 5340-1 "O ToproBo-npomMsblLLNeHHbIX NanaTtax B Poccuimnckon Pepepaunn” obinu
BHECEHbl U3MEHEHWS C LieNblo NpMBeaeHUs NOMOXeHU O cTaTyce TOProBo-
NPOMBbILLUSIEHHbIX NanaTt B COOTBETCTBME C HOpMaMW, 3akpensieHHbIMn K P®, To cT. 8
@3 "O HekoMMepYECKNX opraHmM3aumax”, onpegensaowas ctatyc HEKOMMEPYECKNX
napTHepcTB, He nameHsinack ¢ 2008 r. NpeacrtaBnseTcs, YTO B AAHHbLI MOMEHT
nonoxeHunsa ®3 "O HeEKOMMeEPYECKMX OpraHn3aumsx” 0 HEKOMMEPYECKNX NapTHEPCTBAX
MOTYT MPUMEHATBLCS B YacTu, He nNpoTueopevallen MK,

Ocobor pa3HOBMAHOCTLIO accoumaumm (Cor3a) ABNATCA CaMoperynmpyemble
opraHusauumn (CPO) n nx obveamHenms (O3 ot 1 gekabpa 2007 r. N 315-03 "O
camoperynupyembix opraHnsaumsx”, ®3 ot 13 nona 2015 . N 223-03 "O
camoperynmpyembix opraHnsaumsix B cpepe ouHaHCOBOrO pbiHKaA").

B CPO obbeaunHeHne cybbeKTOB OCYLLECTBIIAETCS UCXOASA U3 eOMHCTBA oTpacnu
npoun3BoacTBa ToBapoB (paboT, ycnyr), pbiHKa Npon3BeneHHbIX TOBApoB (paboT, ycnyr)
6o NO NpU3HaKy NPUHAANEXHOCTM K NPOeCcCnoHanbHOM AeATENbHOCTY
onpeaeneHHoro Bmaa.



3. Accouuaumm (coto3bl) obnagatoT cneunanbHoM npaBocnocobHocThio. CoaepkaHue
rpaXxgaHckux npas U 06a3aHHOCTEN onpeaensieTcs Lenblo Co3aaHna 1 AeaTernbHOCTY
accouunaumm (cotosa), NnpegyCMOTPEHHON ycTaBoM. [pn HannumMm cneumnanbHbIX
3aKOHOB, OnpefensLmnX cTaTyc accounaunin oTaenbHbIX BUAOB, UX NpaBa U
0653aHHOCTK onNpeaensaTca cneumanbHbIMU 3aKOHaMN 1 MHOTAA CBSA3aHbl C
BbIMNONIHEHMEM accoumaumen onpeneneHHblx NyonnmyHo-npaBoBbIX pyHKUMI. B
4YaCTHOCTM, 3TO OTHOCUTCA K HOTapuanbHbiM nanatam, CPO.

4. 1o BHeceHusi uameHeHun B 'K P® B 2013 r. uneHbl accoumauunn (Co30B) Hecnu
cybcmanapHyo OTBETCTBEHHOCTb MO 0bs13aTeNnibCcTBaM accoumalmin (Co30B) B pasmepe
1 nopsiake, NpeayCMOTPEHHbIX yYpeanTenbHbiIMU JOKYMEeHTaMu accouunaumn. B
HacTosiLee BpeMs accoumaums (coro3) no obLiemy npaBuny He oTBeYaeT no
obs13aTenbLCcTBaM CBOUX YIIEHOB, €CIM MHOE He NPeayCMOTPEHO 3aKOHOM, a YreHb!
accoumauum (coto3a) He oTBeYvatoT no obsizatenbcTBam accoumaunn. OgHako
cybcugmapHasa OTBETCTBEHHOCTb YSIEHOB accoumaunm (Coo3a) MOXeT BbITb
npegycMoTpeHa 3aKOHOM SN YCTaBOM.

5. TyHKT 4 KOMMEHTMPYEMOW CTaTbW NpeaycMaTpuBaeT TPU OpraHM3aLnoHHO-
npasoBble (POpMbI, B KOTOPbIE MOXET NpeobpasoBaTbCs accoLumauns (Cota):
oOLLlecTBEHHas opraHM3aums, aBTOHOMHas HEKOMMepYeckas opraHmsaumsa nnu goxHa. K
KoprnopaumsiMm 0THOCUTCS TOSbKO obLlecTBeHHas opraHnsaunsa. Kak yxxe oTmedanocs,
accoumauus (cor3s) no cytn 6nmska K o0LLEeCcTBEHHON opraHn3aunun. [No3aTomy 3akoH
paspeluaeT npeobpasoBaHne 06LEeCTBEHHOW OpraHn3auum B accoumaunio (cotos) nmbo
accoumauum (corosa) - B 06LEeCTBEHHYIO OpraHn3aumio.

MpeobpasoBaHue B MHbIE OPraHN3aLMOHHO-NPaBoBble (DOPMbI NpeBpaLlaeT
accoumauuio B YHUTaAPHY0 HEKOMMEPYECKYIO OpraHM3aLimio.

6. KommeHTupyemas ctaTtbd perynupyeT ctaTyc accoumauum (cotosa) B obuiem suae,
pPaMO4YHO. YunTbiBada pasnnyHble cpepbl MCNOSb30BaHUA JaHHOM OpraHM3auuoHHO-
npaBoBOon )OPMbIl, TAKOE perynupoBaHmne siBHO HegoCTaTovHo. oaToMy cyllecTByeT
00bekTMBHAs HEOOXOAMMOCTb PErynMpoBaHus ctatyca oTAenbHbIX BUAOB accouunaummn
cneunanbHbIMM 3aKOHaMK, € y4eTOM 0cobeHHoCcTen cdepbl AEATENBHOCTU.
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